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Washington,  Thursday,  April  3,  1958 


m  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
28th  day  of  March  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-eight,  and  of  the  Inde¬ 
pendence  of  the  United  States  of 
America  the  one  himdred  and  eighty- 
second. 

Dwight  D.  Eisenhower 
By  the  President: 

John  Foster  Dulles, 

The  Secretary  of  State. 

[F.  R.  Doc.  58-2492;  Piled,  Apr.  1,  1958; 

1:38  p.  m.] 
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TJHe  50 

Chapter  m: 
Part  301— 


No.  2851  of  August  26,  1949,  and  dis¬ 
covered  to  have  been  prematurely  made, 
has  been  withdrawn  by  the  Secretary  of 
the  Treasury  as  of  August  26,  1949,  and 
replaced  by  the  above-described  finding: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
HSENHOWER,  President  of  the  United 
States  of  America,  do  hereby  proclaim 
that  the  Secretary  of  the  Treasury  has 
found  that  each  of  the  follov;ing-named 
ifrugs  has  an  addiction-forming  or  ad- 
ittctioa-sustaining  liability  similar  to 
morphine,  and  that  in  the  public  interest 
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this  finding  should  be  effective  immedi¬ 
ately: 

o-3-Ethyl-l-methyl-4-phenyl-4  -  pro- 
pionoxypiperidine 

/3-3 -Ethyl- l-methyl-4-phenyl-4  -  pro- 
pionoxypiperidine 

And  I  do  further  proclaim  that  a  pre¬ 
vious  finding  with  respect  to  the  beta 
isomeric  form  of  the  drug,  described  in 
Proclamation  No.  2851  of  August  26, 
1949,  and  discovered  to  have  beeii  pre¬ 
maturely  made,  has  been  withdrawn  by 
the  Secretary  of  the  Treasury  as  of  Au¬ 
gust  26, 1949,  and  replaced  by  the  finding 
herein  proclaimed;  and  the  said  Proc¬ 
lamation  No.  2851  is  modified  accord¬ 
ingly. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  to  be  affixed^ 

DONE  at  the  City  of  Washington  this 
28th  day  of  March  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-eight,  and  of  the  Inde¬ 
pendence  of  the  United  States 
of  America  the  one  hundred  and  eighty- 
second. 

Dwight  D.  Eisenhower 

By  the  President: 

John  Poster  Dulles, 

Secretary  of  State. 

IF.  R.  Doc.  58-2493;  Filed.  Apr.  1,  1958; 

1:38  p.  m.] 


RULES  AND  REGULATIONS 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Qiapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

DEPARTMENT  OF  AGRICULTURE 

1.  Paragraph  (a)  (1)  of  §  6.111  is 
tmended  as  set  out  below. 

§6.111  Department  of  Agriculture — 
(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
flaanced  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the  Fed¬ 
eral  service.  This  authority  is  not  appli¬ 
cable  to  positions  in  the  Agricultural 
Research  Service.  After  May  1,  1958, 
this  authority  is  not  applicable  tapoultry 
taspection  positions,  and  after  June  1, 
1958,  it  is  pot  applicable  to  tobacco  in- 
ipection  positions,  in  the  Agricultural 
Marketing  Service. 

2.  Effective  May  1,  1958,  paragraph 
(h)  (5)  is  added  to  §  6.111  as  follows: 

5  6.111  Department  of  Agriculture. 

*  •  * 

(h)  'Agriculture  Marketing  Service. 

*  *  • 

(5)  Positions  of  poultry  inspectors  at 
OS-9  and  below  employed  on  a  tem¬ 
porary,  intermittent,  or  seasonal  basis. 
Maployment  under  this  authority  shall 
not  exceed  130  working  days  a  year. 


(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.6.  C.631.  633) 


[SEAL] 


United  States  Civil  Serv¬ 
ice  Commission, 

Wm.  C.  Hull, 

Executive  Assistant. 


[F.  R.  Doc.  58-2470;  Piled,  Apr.  2,  1958; 
8:53  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  52 — Processed  Fruits  and  Vegeta¬ 
bles,  Processed  Products  Thereof, 
AND  Certain  Other  Processed  Food 
Products 

SUBPART — ^UNITED  STATES  STANDARDS  FOR 
GRADES  OF  FROZEN  CORN-ON-THE-COB  ^ 

On  November  5,  1957,  a_  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (22  F.  R.  8876)  re¬ 
garding  a  proposed  revision  of  the  United 
States  Standards  for  Grades  of  Frozen 
Corn-on-the-cob. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  fol- 

1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failirre  to  comply 
with  the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 


lowing  United  States  Standards  for 
Grades  of  Frozen  Com-on-the-cob  are 
hereby  promulgated  pursuant  to  the  au¬ 
thority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq.,  as  amended;  7  U.  S.  C.  1621  et  seq.) . 

PRODUCT-  DESCRIPTION,  COLOR,  AND  GRADES 

Sec. 

52.931  Product  description. 

52.932  Colors  of  frozen  corn-on-the-cob. 

52.933  Grades  of  frozen  corn-on-the-cob. 

• 

FACTORS  OF  QUALITY 

52.934  Ascertaining  the  grade  of  a  sample 

unit. 

52.935  Ascertaining  the  rating  of  the  factors 

which  are  scored. 

52.936  Color. 

52i)37  Uniformity  of  size. 

52.938  Development. 

52.939  Defects. 

52.940  Tenderness  and  maturity. 

LOT  INSPECTION  AND  CERTIFICATION* 

52.941  Ascertaining  the  grade  of  a  lot. 

SCORE  SHEET 

52.942  Score  sheet  for  frozen  corn-on-the- 

cob. 

Authoritt:  §§  52.931  to  52.942  issued  under 
sec.  205,  CO  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624. 

! 

PRODUCT  DESCRIPTION,  COLOR,  AND  GRADES 

§  52.931  Product  description.  Frozen 
com-on-the-cob  is  the  product  which  is 
prepared  from  soim'd,  properly  matured, 
fresh,  sweet  com  ears  by  removing  husk 
and  sUk;  by  sorting,  trimming,  washing, 
and  blanching;  and  which  sweet  com 
ears  are  then  frozen  and  stored  at  tern-- 
peratures  necessary  for  the  preservation 
of  the  product. 

§  52.932  Colors  of  frozen  corn-on-the- 
cob.  (a)  Golden  (or  yellow) ; 

(b)  White. 

§  52.933  Grades  of  frozen  com-on- 
the-cob.  (a)  “U.  S.  Grade  A"  or  “U.  S. 
Fancy”  is  the  quality  of  frozen  com-on-~ 
the-cob  that  possesses  similar  varietal 
characteristics;  that  possesses  a  good 
flavor  and  odor;  that  possesses  a  good 
color;  that  is  practically  uniform  in  size; 
that  is  well  developed;  that  is  practically 
free  from  defects;  that  is  tender;  and 
that  for  those  factors  which  are  rated  in 
accordance  with  the  scoring  system  out¬ 
lined  in  this  subpart  the  total  score  is 
not  less  than  85  points:  Provided,  That 
the  frozen  corn-on-the-cob  may  be  rea¬ 
sonably  uniform  in  size  and  reasonably 
well  developed  if  the  total  score  is  not 
less  than  85  points.  ' 

(b)  “U.  S.  Grade  B”  or  “U.  S.  Extra 
Standard”  is  the  quality  of  frozen  com- 
on-the-cob  that  possesses  similar  varietal 
characteristics;  that  possesses  a  fairly 
good  flavor  and  odor;  that  is  reasonably 
imiform  in  size;  that  possesses  a  reason- 

>  ably  good  color;  that  is  reasonably  well 
[  developed;  that  is  reasonably  free  from 
t  defects;  that  is  reasonably  tender;  and 
that  for  those  factors  which  are  scored 
'  in  accordance  with  the  scoring  system 
^  outlined  in  this  subpart  the  total  score 
is  not  less  than  70  points. 

(c)  “Substandard”  is  the  quality  of 
*  frozen  com-on-the-cob  that  fails  to  meet 

the  requirements  of  U.  S.  Grade  B  or 
U.  S.  Extra  Standard. 
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FACTORS  OF  QUALITY 

§  52.934  Ascertaining  the  grade  of  a 
sample  unit — (a)  A  sample  unit  of  frozen 
corn-on-the-cob  is  six  ears  per  primary 
container.  If  the  primary  container  con¬ 
tains  less  than  six  ears  the  entire  content 
is  the  sample  unit. 

(b)  In  addition  to  considering  other 
requirements  outlined  in, the  standards, 
the  grade  of  a  sample  unit  is  ascertained 
by  considering  th%  following  quality 
factors: 

(1)  FcLctors  not  rated  by  score  points. 
(i)  Varietal  characteristics. 

(ii)  Flavor. 

(2)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 


are:  . 

Factors :  •  Points 

Ck}lor  _  20 

Uniformity  of  size _  10 

Development  _ -  10 

Defects _  30 

Tenderness  and  maturity _  30 

Total  score _ 100 


(c)  The  scores  for  the  factors  of  color 
and  defects  are  determined  immediately 
after  thawing  to  th^  extent  that  the 
product  is  substantially  free  from  ice 
crystals.  The  evaluation  of  the  factors 
of  tenderness  and  maturity,  and  flavor 
of  frozen  com-on-the-cob  is  made  after 
thawing  and  after  the  product  is  cooked. 

(d)  “Good  flavor”  means  that  the 
product  has  a  good  characteristic,  nor¬ 
mal  flavor,  and  odor  and  is  free  from 
objectionable  flavors  and  objectionable 
odors  of  any  kind. 

(e)  “Fairly  good  flavor”  means  that 
the  product  may  be  lacking  in  good 
flavor  and  odor  but  is  free  from  objec¬ 
tionable  flavors  and  objectionable  odors 
of  any  kind. 

§  52.935  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es¬ 
sential  variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  numer¬ 
ical  range  within  each  factor  which  is 
scored  is  inclusive.  (For  example,  “27 
to  30  points”  means  27.  28,  29,  or  30 
points.) 

§  52.936  Color — (a)  (A)  classification. 
Frozen  com-on-the-cob  that  possesses 
a  good  color  may  be  given  a  score  of  17 
to  20  points.  “Good  color”  means  that 
the  kernels  possess  a  practically  uniform 
color  typical  of  tender  sweet  corn  and 
that  the  product  is  bright  and  is  practi¬ 
cally  free  from  “off -variety”  kernels. 

(b)  (B)  classification.  If  the  frozen 
corn-on-the-cob  possesses  a  reasonably 
good  color  a  score  of  14  to  16  points  may 
be  given.  Frozen  com-on-the-cob  that 
falls  into  this  classiflcation  shall  not  be 
graded  above  U.  S.  Grade  B,  regardless 
bf  the  total  score  for  the  product  (this 
is  a  limiting  rule).  “Reasonably  good 
color”  means  that  the  kernels  possess  a 
reasonably  uniform  color  typical  of  rea¬ 
sonably  tender  sweet  corn  and  that  the 
product  is  reasonably  bright  and  reason¬ 
ably  free  from  "off-variety”  kernels. 


RULES  AND  REGULATIONS 

(c)  (SStd.y  classification.  Frozen 
corn-on-the-cob  that  fails  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section  may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

§  52.937  Uniformity  of  size — (a)  (A) 
classification.  Frozen  corn-on-the-cob 
that  Is  practically  uniform  in  size  may 
be  given  a  score  of  9  or  10  points.  “Prac¬ 
tically  uniform  in  size”  means  that  the 
length  of  the  longest  ear  does  not  exceed 
the  length  of  the  shortest  ear  by  more 
than  one  inch  and  that  the  largest 
diameter  of  the  ear  does  not  exceed 
the  largest  diameter  of  the  smallest  ear 
by  more  than  one-half  inch. 

•  (b)  (B)  classification.  Frozen  corn- 
on-the-cob  that  is  reasonably  uniform 
in  size  may  be  given  a  score  of  7  or  8 
points.  “Reasonably  uniform  in  size” 
means  that  the  length  of  the  longest  ear 
does  not  exceed  the  length  of  the  short¬ 
est  ear  by  more  than  two  inches  and  that 
the  largest  diameter  of  the  largest 
ear  does  not  exceed  the  largest  diameter 
of  the  smallest  ear  by  more  than  %  inch. 

(c)  iSStd.)  classification.  Frozen 
corn-pn-the-cob  that  fails  to  meet'  the 
requirements  of  paragraph  (b)  of  this 
section  may  be  given  a  score  of  0  to  6 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 

§  52.938  Development — (a)  (A)  clas- 
sification.  Frozen  com-on-the-cob  that 
is  well  developed  may  be  given  a  score 
of  9  or  10  points.  “Well  developed” 
means  that  the  ear  is  well  filled  with 
kernels  and  the  appearance  is  not  ma¬ 
terially  affected  by  missing  and  shrunken 
kernels. 

(b)  (B)  classification.  Frozen  corn- 
on-the-cob  that  is  reasonably  well  de¬ 
veloped  may  be  given  a  score  of  7  or  8 
points.  “Reasonably  well  developed” 
means  that  the  ear  is  reasonably  well 
fllled  with  kernels  and  the  appearance 
is  not  seriously  affected  by  missing  and 
shrunken  kernels. 

(c)  iSStd.y  classification.  Frozen 
corn-on-the-cob  that  fails  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section  may  be  given  a  score  of  0  to  6 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 

§  52.939  Defects — (a)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  pieces  of  loose  cob,  at¬ 
tached  or  loose  husk,  silk,  or  other  harm¬ 
less  extraneous  vegetable  matter,  from 
poorly  trimmed  ears,  crushed  kernels, 
ragg^  kernels,  and  from  damaged  or 
seriously  damaged  kernels. 

(1)  “Poorly  trimmed  ear”  means  that 
the  end  or  ends  of  an  ear  are  rough  or 
ragged  in  appearance  and  that  any  at¬ 
tached  stalk  which  may  be  present  ex¬ 
ceeds  one-quarter  inch  in  length. 

(2)  “Damaged  kernel”  means  any  ker¬ 
nel  damaged  by  mechanical  injury  and 
any  kernel  damaged  by  pathological  in¬ 
jury,  insect  injury,  discoloration,  or  dam¬ 
aged  by  other  means  to  such  an  extent 
that  the  appearance  or  eating  quality  is 


materially  affected.  Mechanical  iajuf. 
means  that  the  kernel  is  materially 
aged  by  cutting  or  crushing.  Kernrii 
on  the  ends  of  the  ear  which  are  damaged 
by  cutting  shall  not  be  considered  at 
damaged  by  mechanical  injury. 

( 3 )  “Seriously  damaged  kernel”  meant 
damaged  to  such  an  extent  that  the  ap. 
pearance  or  eating  quality  is  seriously 
affected  except  that  kernels  damaged 
mechanical  injui-y  only  shall  not  be  con¬ 
sidered  seriously  damaged. 

(b)  (A)  classification.  Frozen  com- 
on-the-cob  that  is  practically  free  from 
defects  may  be  given  a  score  of  25  to  30 
points.  “Practically  free  from  defects”  * 
means  that: 

(1)  The  presence  of  pieces  of  loose 
cob,  husk,  silk  or  other  harmless  extra- 
neous  vegetable  matter,  poorly  trimn^ 
ears,  crushed  kernels,  ragged  kernels, 
damaged  or  seriously  damaged  kernels, 
individually  or  collectively,  do  not  mate¬ 
rially  affect  the  appearance  or  eating 
quality  of  the  product;  and 

(2)  Not  more  than  5  percent,  by  count 
of  kernels  in  the  sample  unit,  are  dam¬ 
aged  or  seriously  damaged,  but  not  more 
than  one-half  of  one  percent,  by  coum 
of  all  the  kernels,  are  seriously  damaged. 

(c)  (B)  classification.  Frozen  cmn- 
on-the-cob  that  is  reasonably  free  from 
defects  may  be  given  a  score  of  21  to 
24  points.  Frozen  corn-on-the-cob  that 
falls  into  this  classiflcation  shall  not  be 
graded  above  U.  S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this  is 
a  limiting  rule) .  “Reasonably  free  from 
defects”  means  that: 

(1)  The  presence  of  pieces  of  loose 
cob,  husk,  silk  or  other  harmless 
extraneous  vegetable  matter,  poorly 
trimmed  ears,  crushed  kernels,  ragged 
kernels  and  damaged  or  seriously  dam¬ 
aged  kernels,  individually  or  collectively, 
do  not  seriously  affect  the  appearance  or 
eating  quality  of  the  product;  and 

(2)  Not  more  than  10  percent,  by 
count  of  the  kernels  in  the  sample  unit, 
are  damaged  or  seriously  damaged,  but 
not  more  than  1  percent,  by  count  of  all 
the  kernels,  are  seriously  damaged. 

(d)  (SStd.)  classification.  Frozen 
corn-on-the-cob  that  fails  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  20 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  52.940  Tenderness  and  maturity— 

(a)  General.  The  tenderness  and  ma¬ 
turity  of  the  kernels  is  determined  by  ex¬ 
amining  at  least  three  coniplete  adjacent 
rows  of  kernels  or  an  equivalent  number 
if  kernels  are  not  in  rows,  after  removal 
^  from  each  ear  in  the  sampld  unit.  The 
*  kernels  are  removed  from  the  ear  by 
cutting  just  above  the  point  of  attach¬ 
ment  to  the  cob. 

(b)  (A)  classification.  Frozen  com- 
on-the-cob  that  is  tender  may  be  given 
a  score  of  25  to  30  points.  “Tender” 
means  that  the  kernels  are  in  the  milk 
or  early  cream  stage  of  maturity  and 
have  a  tender  texture. 

(c)  (B)  classification.  If  the  frozen 
corn-on-the-cob  is  reasonably  tender  a 
score  of  21'  to  24  points  may  be  given. 
Frozen  corn-on-the-cob  that  falls  into 
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classification  shall  not  be  graded 
above  U.  S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
itin«  •  “Reasonably  tender”  means 
that  the  kernels  are  in  the  cream  stage 
of  maturity  and  have  a  reasonably  ten¬ 
der  texture.  ,  _ 

(d)  iSStd.)  classification.  Frozen 
com-on-the-cob  that  fails  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  20 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 

lot  inspection  and  certification 
{52.941  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  frozen  corn- 
on-the-cob  covered  by  these  standards  is 
determined  by  the  procedures  set  forth 
In  the  regulations  governing  inspection 
and  certification  of  prbcessed  fhiits  and 
vegetables,  processed  products  thereof, 
and  certain  other  processed' food  prod¬ 
ucts  (5§  52.1  through  52.87;  22  F.  R. 
3535).  For  the  purpose  of  determining 
primary  container  net  weight  in  apply¬ 
ing  the  official  sampling  procedures  set 
forth  in  this  subpart,  an  ear  of  corn  shall 
be  considered  to  weigh  9  oimces. 

SCORE  SHEET 

1 52.942  Score  sheet  for  frozen  corn- 
on-the-cob. 


Firfand  kind  container . 

('ontainer  marks  or  identification. 

Labri . 

Net  weight  (ounces) _ 

Number  of  ears  (count) . . . 

Lengtb  of  ears  (Inches) . . 

White  or  golden  (yellow).. . . 

Similar  vuletal  characteristics.... 
Kernels  per  ear  (count) . 


Factors 


Score  points 

|(A) 

17-20 

20 

{(B) 

»  14-16 

l(88td.) 

•0-13 

|(A) 

0-10 

10 

{(B) 

7-  8 

Isstd.) 

•0-  6 

|(A) 

0-10 

10 

{(B) 

» 

US8td.) 

•0-  6 

|(A) 

25-30 

30 

{(B) 

•  21-24 

l(SStd.) 

•0-20 

|(A) 

2.5-30 

30 

{(B) 

•  21-24 

l(SStd.) 

•0-20 

100 

Color... . 

Uniformity  of  size . . 

Develt^ment . . . . 

Defects . . 

Tenderness  and  maturity. 


Total  score. 


Flavor  and  odor. 
Grade . 


>  Indicates  limitiiig  rule. 

The  United  States  Standards  for 
Grades  of  Frozen  Corn-on-the-cob 
(whifdi  is  the  second  issue)  contained  in 
this  subpart  shall  become  effective  May 
15,  1958,  and  thereupon  will  supersede 
the  United  States  Standards  for  Grades 
of  Frozen  Com-on-the-cob  (7  CFR  Part 
52)  which  have  been  in  effect  since 
August  7,  1950. 

Dated:  March  31, 1958. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

{P.  R.  Doc.  58-2472;  Piled.  Apr.  2,  1958; 

8:53  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

Part  984 — Handling  of  Walnuts  Grown 
in  California,  Oreckfn,  and  Washington 

order  establishing  revised  administra¬ 
tive  RULES  AND  REGULATIONS 

Notice  was  published  in  the  Federal 
Register  of  January  29,  1958  (23  F.  R. 
595,  912)  that  the  Secretary  was  con¬ 
sidering  establishment  of  revised  admin¬ 
istrative  rules  hnd  regulations  of  the 
Walnut  Control  Board.  This  action  was 
proposed  to  be  taken  in  acco^rdance  with 
applicable  provisions  of  Marketing 
Agreement  No.  105,  as  amended,  and 
Order  No.  84,  as  amended  (7  C:?FR  Part 
984;  22  F.  R.  7885,  8775),  regulating  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington.  Said  market¬ 
ing  agreement  and  order  are  effective 
under  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601,  et  seq.). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  datR,  views,  or  ar¬ 
guments  concerning  the  proposed  re¬ 
vision.  The  prescribed  time  has  expired 
and  one  exception  has  been  filed.  A 
handler  who  shells  and  processes  walnuts 
at  more  than  one  location  objected  to 
proposed  §  984.446  (c)  which  requires 
that  shelled  walnuts  be  inspected  on  the 
premises  where  shelled  prior  to  moving 
them  to  any  other  location.  The  excep¬ 
tion  was  based  on  the  contention  that 
this  regulation  would  cause  undue  re¬ 
striction  of  handlers’  operations  and  it 
was  requested  that  the  provision  be 
liberalized  to  permit  transfer  of  unin¬ 
spected  shelled^  walnuts  between  plants 
owned  by  the  same  handler. 

The  inspection  and  classification  of 
walnuts  as  merchantable  or  substandard 
at  the  point  of  shelling  is  the  basis  of 
control  of  shelled  walnuts  in  the  walnut 
marketing  order  program.  It  is  essential 
that  all  shelled  walnuts  be  held  where 
surveillance  is  possible  until  they  are 
inspected  and  certified  as  merchantable 
or  set  aside  and  disposed  of  as  substand¬ 
ard.  This  is  to  avoid  the  possibility  of 
substandard  shelled  walnuts  being  dis¬ 
posed  of  in  normal  markets  contrary  to 
the  intent  of  the  program.  Although 
changes  in  some  handlers’  operations  are 
necessary  to  comply  with  the  rule  as 
proposed,  these  adaptations  have  gen¬ 
erally  already  been  made  in  recognition 
of  the  desirability  of  the  rule  as  proposed 
and  have  been  made  with  little  diffi¬ 
culty.  In  view  of  the  foregoing,  the 
exception  is  hereby  denied. 

After  consideration  of  all  relevant 
matters,  it  is  hereby  found  that  the  re¬ 
vised  administrative!  rules  and  regula¬ 
tions  (7  CFR  Part  984;  Subpart — Ad- 
ministfative  Rules  and  Regulations)  as 
set  forth  herein  will  tend  to  implement 
the  objectives  of  the  program.  There- 
fore,  it  is  ordered.  That  present 
§§  984.401.>(  984.404-984.412,  984.415- 

984.417,  984.420-984.428,  and  984.430- 
984.434  of  the  administrative  rules  and 
regulations  (7  CFR  Part  984;  Subpart — 
Administrative  Rules  and  Itegulations) 
applicable  to  the  Walhut  Control  Board 
and  to  handlers  of  walnuts  grown  in 


California.  Oregon,  and  Washington  be 
revised  to  read  as  follows: 

GRADE  AND  SIZE  RSBXTIATION  OW  trNSHZIXBD 
WALNXrrs 

Sec. 

984.444  Information  on  certificates  for 
merchantable  unshelled  walnuts. 

GRADE  AND- SIZE  RBOT7IATION  OF  SHELLED 
WALNUTS 

984.446  Inspection  and  certification. 

ALLOCATION  or  MERCHANTABLE  UNSHELLED 
WALNUTS 

984.449  (Crediting  merchantable  restricted 
walnuts  withheld.  | 

CONTROL  or  SURPLUS  WALNUTS 

984.454  withholding  surplus  walnuts^ 

984.455  Inspection  procedure. 

984.456  Minimum  sound  kernel  content  re¬ 

quirements  for  surplus. 

984.457  Inspection,  certification,  and  re¬ 

porting  of  surplus  walnuts  with¬ 
held. 

DISPOSITION  or  CONTROLLED  WALNUTS 

984.461  Applications  for  disposition  of  con¬ 

trolled  walnuts. 

984.462  Disposition  of  surplus  walnuts. 

984.463  Disposition  of  substandard  walnuts. 

REPORTS 

984.468  Reports  of  handler  carryovers. 

984.469  Reports  of  merchantable  unshelled 

walnuts  shipped  from  stock.  ^ 

984.470  Report  of  merchantable  restricted^ 

and  surplus  walnuts  held. 

984.471  Reports  of  merchantable  shelled 

walnuts  handled. 

984.472  Reports  of  disposition  of  merchant¬ 

able  restricted  walnuts  withheld. 

984.473  Reports  of  Interstate  shipment  of 

unshelled  walnuts  with  the  area 
of  production. 

984.474  Reports  of  receipt  of  merchantable 

restricted  walnuts  for  shelling. 

984.475  Report  of  ^bstandard  walnuts. 

984.476  Report  of  Intention  to  handle  mer¬ 

chantable  shelled  walnuts. 

MISCELLANEOUS  PROVISIONS 

984.480  Cancellation  of  certificates. 

984.481  Postponement  of  control  obligation 

upon  filing  of  a  bond. 

984.488  Exemption  from  regulations. 

Authorttt:  §§984.444  to  984.488  Issued 
under  sec.  5,  49  Stact.  753,  as  amended;  7 
U.  S.  C.  608c. 

GRADE  AND  SIZE  REGULATION  OF 

unshjlled  walnuts 

§  984.444  Information  on  certificates 
for  merchantable  unshelled  walnuts.  In 
addition  to  the  information  required 
pursuant  to  §  984.44,  each  certificate  is¬ 
sued  shall  show  the  year  of  production 
of  the  walnuts  covered  thereby*  as  stated 
by  the  handler. 

grade  and  SIZ7  REGULATION  OF 
SHELLED  WALNUTS 

§  984.446  Inspection  and  certifica¬ 
tion — (a)  Information  on  certificates  for 
merchantable  shelled  walnuts.  In  addi¬ 
tion  to  the  information  required  pur¬ 
suant  to  §  984.46  (a) ,  each  certificate 
issued  shall  show  the  type,  net  weight, 
and  number  of  containers,  suid  the  year 
of  production  of  the  walnuts,  as  stated  by 
the  handler. 

(b)  Certification  of  shelled  walnuts 
for  processing.  Each  certificate  issued 
for  shelled  walnuts  for  processing  pur-f' 
suant  to  S  984.46  (e)  shall  show  the 


RULES  AND  REGULATIONS 


identity  of  the  handler,  the  quantity  of  previously  in^>ected  is  modified  because 
shelled  walnuts  covered  thereby,  and  the  of  an  exchange  of  surplus  walnuts  or  be- 
date  of  inspection.  Each  such  certificate  cause  of  sur  adjustment  due  to  a  reduc^ 
shall  bear  the  notation  ^'Certified  for  tion  in  the  surplus  percentage  or  for  any 
Processing  Only.’*  Shelled  walnuts  so  other  rectson,  the  certificate  covering 
certified  for  processing  may  not  be  proc-  such  lot  shall  be  cancelled  and  the  entire 
essed  by  anyone  other  than  the  handler  lot  as  modified  shall  be  reinspected  at 
obtaining  such  certificate. 

(c)  Inspection.  Inspection  of  all 
shelled  wainuts-  shall  be  made  on  the 
premises  of  the  sheller  .prior  to  moving  ‘ 
them  to  any  other  location. 

ALLOCATION  GW  MEECHANTABLE  UNSHELLED 
^  WALNUTS 

$  984.449  Crediting  merchantable  re¬ 
stricted  walnuts  withheld.  Credit  shall 
be  given  to  each  handler  for  withhold¬ 
ing  merchantable  restricted  walnuts 
upon  submission  to  the  Control  Board 
of  a  report  on  WCB  Form  No.  1  showing 
the  quantity,  size  and  quality,  handler’s 
lot  number,  location,  and  the  applica¬ 
ble  certificate  number  of  the  lot  of  wal¬ 
nuts  withheld. 

CONTROL  or  SURPLUS  WALNUTS 

S  984.454  Withholding  surplus  wal¬ 
nuts — (a)  Containers  for  surplus  wal¬ 
nuts.^  All  surplus  walnuts  withheld  by 
any  handler  for  pooling  shall  be  held  and 
delivered  to  the  Control  Board  in  clean, 
serviceable  bags  or  cartons.  Shelled 
surplus  walnuts  exported  shall  be  packed 
in  new,  standard  cart(xis  of  the  type  nor¬ 
mally  used  for  the  packing  and  shipping 
of  shelled  walnuts  in  regular  commercial 
channels. 

(b)  Identification  of  surplus  Each 
lot  of  surplus  withheld  by  any  handler 
shall  be  stored  separately  from  other 
walnuts  in  the  handler’s  premises  and 
shall  be  identified  by  tags  bearing  the 
handler’s  lot  number,  the  number  of 
containers  in  the  lot  and  the  ^'declared 
weight”  (the  weight  stated  by  the  han- 
dler)  of  the  lot.  Each  container  of  sur-  ^  »  984.45. 

plus  walnuts  withheld  by  any  handler  §  984.457  InspecUon,  certification,  and 
shall  be  identified  by  an  appropriate  reportinfi^f  surplus  walnuts  withheld. 
seal,  in  the  case  of  bags,  or  an  appro-  Each  lot  of  surplus  walnuts  withheld 
priate  stamp,  in  the  case  of  cartons,  shall  be  inspected  by  the  Control  Board’s 
The  tags,  seals,  and  stamps  shall  be  fur-  designated  inspectors,  and  if  found  to 
nished  by  the  Control  Board  and  af-  meet  the  minimum  requirements  for  sur- 
fixed  by  the  handler  under  the  direc-  plus  as  set  forth  in  §  984.456,  shaU  be 
tion  and  supervisicm  of  the  Control  certified  as  “Surplus.”  Such  surplus 
Board  or  its  de^gnated  inspectors.  certificates  shall  show  in  addition  to  the 

§  984.455  Inspection  procedure — (a)  Information  required  in  §  984.57,  the 
Sound  kernel  weight.  The  sound  kernel  location  at 

weight  of  any  lot  of  walnuts  unshelled  o*  withholduig,  the  place  in  which 

or  Celled  shall  be  determined  on  a  sam-  be  stored,  and  the  year  of  produc- 

ple  basis  by  the  Control  Board’s  desig-  of  the  walnuts,  as  stated  by  the 

inspectors.  In  inspecting  a  sample  handler.  Credit  shall  be  given  to  each 
for  sound  kernel  weight,  portions  of  handler ‘for  the  withholding  of  such 


the  handler’s  expense.  ment  for  Controlled  Walnuts”  hi  which 

(d)  Weight.  The  weight  shown  on  the  applicant  agrees  to  observe  the  con- 
the  inspection  certificate  for  any  lot  of  ditions  pertaining  to  such  export  hraoc. 
walnuts  offered  in  satisfaction  of  surplus  actions  as  set  forth  in  the  agreement. 

shall  be  the  “declared  weight”  (as  de-  .  am 

x  OQA  AKA  \  fnr.  c.„/.v.  *  984.462  VtSPOSttton  Of  surplus  tcol- 

Exclusion  from  surplus  credit 
Thirwelght  5haU  be  used  by  the  Control  /  exported.  Any  h^dleTrtS 

^rd  (or  aecountmg  pu^s  such  -  have  merchanteMe  ^ 

tune  ^  a  pubhc  weighmaster  s  certifi-  stricted  or  surplus  walnuts  exported  by 
cate  has  been  issued  for  such  lot  as  pro-  credited  acalnst  his  surnii« 

vided  in  §984.462  (d).  Pinal  Control  ^ 

Board  apcoiintlne  shall  be  based  on  the  notlly  tne  Control  Board  OH 

WCB  Form  No.  16  prior  to  July  31  of 
®bown  on  the  weighmaster  s  cer-  marketing  year.  Such  notification 

tmcate.  shall  show,  with  respect  to  the  walnuts 

§  984.456  Minimum  sound  kernel  con-  covered  thereby  (1)  the  name  of  the 
tent  requirements  for  surplus — (a)  For  export  agent,  (2)  the  numberpr  numbers 
unshelled  walnuts.  Any  lot  of  unshelled  of  Export  Report  Form  C  on  which  the 
walnuts,  the  kernel  weight  of  which  is  export  sales  were  reported  to  the  Con- 
offered  to  meet  any  part  or  all  of  the  trol  Board.  (3)  the  lot  number  of  num» 
handler’s  surplus  obligation,  must  con-  bers,  and  (4)  the  quantity  of  walnut§  in 
tain  a  minimum  weight  of  sound  kernels  each  lot.  ^ 

equal  to  12  percent  of  the  unshelled  (b)  Transfer  of  surplus  export  crediU. 
weight  of  t\ie  lot:  Provided,  That  any  Any  handler  who  desires  to  transfer  sur- 
lot  that  is  to  be  disposed  of  as  surplus  in  plus  export  credits  to  another  handler 
export  channels'  must  meet  the  mini-  shall  submit  a  request  to  the  Ccmtrol 
mum  requirements  for  merchantable  un-  Board  for  such  transfer  on  WCB  Form 
shqlled  walnuts  effective  pursuant  to  No.  17.  The  request  shall  show  (1)  the 
§  984.43.  ^  name  of  the  handler  requesting  the 

(b)  For  shelled  walnuts.  Any  lot  of  transfer,  (2)  the  name  of  the  handler  to 
shelled  walnuts  offered  to  meet  any  part  whom  the  transfer  is  to  be  made,  and  (9 
or  all  of  a'  handler’s  surplus  obligatipn  the  net  kernel  weight  of  the  surplis 
must  contain  a  minimum  weight  of  credit  to  be  transferred.  Prior  to  sub¬ 
sound  kernels  equal  to  8  percent  of  the  mission  of  such  form  to  the  Control 
total  weight  of  the  lot:  Provided,  That  Board,  it  shall  be  endorsed  by  the  han- 
any  lot  that  is  to  be  disposed  of  as  sur-  dler  to  whom  the  export  credit  is  to  be 
plus  in  export  diannels  must  meet  the  transferred. 

minimum  requirements  for  merchant-  (c)  Determination  of  condition  and 
able  shelled  walnuts  effective  pursuant  weight  of  surplus  walnuts  for  pooling— 

(1)  Condition.  Prior  to  the  acceptance  of 
any  lot  of  surplus  walnuts  delivered  to 
the  Control  Board  for  pooling  and  diq;>o- 
sition,  the  Control  Board  may  require 
r^inspection  at  the  handler’s  expense  to 
determine  whether  such  walnuts  are  in 
substantially  the  same  condition  as  when 
they  were  certified  for  surplus.  If,  as  a 
result  of  reinspection,  it  is  determined 
that  they  have  deteriorated,  only  that 
portion  of  the  lot  meeting  the  require¬ 
ments  for  surplus  shall  be  accept^  by 
the  Control  Board. 

(2)  Weight.  Each  lot  of  surplus  wal¬ 
nuts  delivered  to  the  Control  Board  for 
pooling  and  disposition  shall  be  sepa¬ 
rately  weighed  by  a  public  weighmaster, 
either  upon  removal  from  the  handler’s 
premises  or  in  transft  to  Control  Board 
storage  facilities  or  diversion  point  by  a 
common  carrier.  A  tare  of  one  pound  per 
bag  shall  be  used  in  determining  net 
weight.  A  copy  of  each  such  weijdi- 
master  certificate  shall  be  forwarded  to 
the  Control  Board  and  to  the  handle. 

(3)  Weight /variations.  Any  deficiency^ 
•  in  obligation  resulting  from  a  variation 

§  984.461  Applications  for  disposition  between  the  “declared  weight”  (as  (le- 
of  controlled  walnuts — (a)  Authorized  scribed  in  §  984.454  (b) )  and  the  wei^t 
shelling  of  merchantable  restricted  wal-  determined  by  public  weighmaster  for 
nuts.  Applications  for  permission  to  be-  any  lot  of  walnuts  shall  be  met  by  the 
come  an  authorized  sheller  pursuant  to  handler  within  ten  days  after  receipt 
§  984.61  shall  be  submitted  to  the  Control  of  notice  from  the  Control  Board  of  such 
Board  on  WCB  Form  No.  3.  deficiency. 
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$984,463  Disposition  of  substandard 
Mlnuts.  Each  handler  who  delivers  sub¬ 
standard  walnuts  to  another  person  for 
disposition  pursuant  to  S  984.63  shall  fur- 
oish  to  the  Control  Board  a  statement 
dgned  by  the  receiver  certifying  that  he 
will  dispose  of  the  walnuts  in  the  manner 
specifledr  and  authorizing  the  Control 
g^d  to  examine  his  operations  and 
Ijootos  and  records  to  verify  such  disposi¬ 
tion.  This  certified  statem^t  shall  be 
Blade  on  WCB  Form  No.  20  furnished  by 
the  Control  Board. 

REPORTS 

$984,468  Reports  of  handler  carry¬ 
overs.  Reports  of  merchantable  walnut 
carryovers  (unshelled  and  shelled)  as  of 
August  1  and  January  1  of  each  market¬ 
ing  year,  covering  iiiformation  specified 
in  $  984.68,  and  showing  the  quantities 
gold  and  unsold,  shall  be  submitted  to 
the  Control  Board  on  or  before  August 
15  and  January  IS,  respectively,  of  such 
marketing  year.  Such  information  per¬ 
taining  to  unshelled  walnuts  shall  be 
submitted  on  WCB  Form  No.  4.  and  that 
pertaining  to  shelled  walnuts  on  WCB 
Form  No.  5.  ^ 

$  984.469  Reports  of  merchantable 
mshelled  walnuts  shipped  from  stock. 
Ijeports  of  merchantable  unshelled  wal¬ 
nuts  shipped  from  stock,  covering  infor¬ 
mation  specified  in  §  984.69,  shall  be  sub- 
mitte(l  to  the  Control  Board  on  WCB 
Form  No.  6,  not  later  than  the  fifth  day 
(tf  each  month  with  respect  to  all  such 
walnuts  shipped  from  stock  during  the 
preceding  month. 

$  984.470  Reports  of  merchantable 
restricted  and  surplus  walnuts  held.  Re¬ 
ports  of  merchantable  restricted  and 
surplus  walnuts  held,  covering  informa¬ 
tion  specified  in  §  984.70,  shall  be  sub¬ 
mitted  to  the  Control  Board  on  WCB 
Forms  Nos.  7  and  8,  respectively. 

$984,471  Reports  of  merchantable 
Mled  walnuts  handled— (&)  Reports  of 
merchantable  .shelled  walnuts  shipped. 
Reports  of  merchantable  shelled  walnuts 
shipped  shall  be  submitted  to  the  Con¬ 
trol  Board  on  WCB  Form  No.  9  not  later 
than  the  fifth  day  of  each  month  with 
respect  to  merchantable  shelled  walnuts 
shipped  during  the  preceding  month. 
Such  reports  shall  include  all  shipments 
to  points  outside  the  area  of  production 
and  shipments  to  buyers  within  the  area 
of  production,  and  shall  show,  with  re¬ 
spect  to  the  merchantable  shelled  wal¬ 
nuts  covered  thereby,  (1)  the  year  of 
production,  (2)  the  total  net  weight,  and 
(3)  whether  they  were  shipped  into  do¬ 
mestic  or  export  channels.  If  a  handler 
makes  no  shipments  during  a  reporting' 
I  period,  he  shall  submit  a  report  marked 
>  “No  shipments.”  If  a  handler  has  com¬ 
pleted  his  shipments  for  the  marketing 
«  year,  he  shall  so  indicate  by  marking 
“Completed”  on  his  final  report  and  no 
further  report  shall  be  required  of  such 
handler  during  such  marketing  year  un¬ 
less  he  acquires  additional  merchantable 
shelled  walnuts  for  handling. 

(b)  Reports  of  merchantable  shelled 
nalnuts  purchased  from  growers  for 
manufacturing.  Reports  of  shelled  wal¬ 
nuts  purchased  by  manufacturers  within 


the  area  of  production  directly  from 
growers  shall  be  submitted  to  the  Walnut 
Control  Board  on  WCB  Form  No.  9a  not 
later  than  the  fifth  day  of  each  month 
with  refect  to  the  shelled  walnuts  pur¬ 
chased  during-^the  preceding  month. 
Such  reports  shall  include  only  shelled 
walnuts  which  have  been  determined  to 
be  merchantable  by  the  required  inspec¬ 
tion  and  shall  show,  with  respect  to  the 
merchantable  shelled  walnuts  covered 
thereby  (1)  the  year  of  production,  and 
(2)  the  total  net  weight. 

§  984.472  Reports  of  disposition  of 
merchantable  restricted  walnuts  with¬ 
held — (a)  Reports  of  intention  to  dispose. 
Reports  of  intention  to  dispose  of  mer¬ 
chantable  restricted  walnuts  pursuant 
to  the  provisions  of  §  984.72  (a)  shall  be 
submitted  to  the  Control  Board  on  WCB 
Form  No.  12. 

(b)  RepoH  of  disposition  accom¬ 
plished.  Reports  of  disposition  accom¬ 
plished  pursuant  to  the  provisions  of 
§  984.72  (b)  shall  be  submitted  to  the 
Control  Board  on  WCB  Form  No.  13. 

§  984.473  Reports  of  interstate  ship¬ 
ment  of  unshelled  walnuts  within  the 
area  of  production — (a)  Report  of  ship¬ 
per.  Reports  of  interstate  shipments 
within  the  area  of  production  required 
pursuant  to  the  provisions  of  §  984.73 
shall  be  made  to  the  Control  Board  on 
WCB  Form  No.  14. 

(b)  Report  of  consignee.  Reports  of 
receipt  of  shipments  of  walnuts  required 
pursuant  to  the  provisions  of  §  984.73 
shall  be  made  to  the  Control  Board  on 
WCB  Form  No.  15.  Each  such  report 
shall  contain  a  certification  by  the  con¬ 
signee  to  the  United  States  Department 
of  Agriculture  and  the  Walnut  Control 
Board  that  he  will  handle  such  walnuts 
in  accordance  with  the  provisions  of  this 
part. 

§  984.474  Reports  of  receipt  of  mer¬ 
chantable  restricted  walnuts  for  shell¬ 
ing.  Pursuant  to  the  provisions  of 
§  984.74  reports  of  merchantable  re- 
^ripted  walnuts  received  by  sui  author- 
ize(l  sheller  for  shelling  shall  be  reported 
to  the  Control  Board  on  WCB  Form  No. 
19,  and  reports  of  the  actual  disposition 
of  such  walnuts  shall  be  made  to  the 
Control  Board  on  WCB  Form  No.  13. 

§  984.475  Report  of  substandard  wal¬ 
nuts.  Reports  required  pursuant  to 
§  984.75  relating  to  substandard  walnuts 
shall  be  submitted  to  the  Control  Board 
on  WCB  Form  No.  21  on  or  before  Janu¬ 
ary  15  covering  the  preceding  period 
.August  1  tl)rough  December  31,  and  on 
or  before  August  15  covering  the  pre¬ 
ceding  period  January  1  through  July  31. 

§  984.476  Report  of  intention  to  handle 
merchantable  shelled  walnuts.  Any 
handler  who,  pursuant  to  the  provisions 
of  §  984.54  (b) ,  desires  to  declare  his 
intention  to  handle  merchantable  shelled 
walnuts  which  he  ‘has  on  hand  and 
owns,  shall  make  such  declaration  to 
the  Control  Board  on  WCB  Form  No.  10 
showing  with  respect  to  the  walnuts 
covered  thereby  (a)  the  net  weight 
of  the  merchantable  shelled  walnuts  in¬ 
tended  to  be  handled,  and  (b)  the  loca¬ 
tion  or  locations  at  which  such  mer¬ 
chantable  shelled  walnuts  are  stored. 


ICSCELLANEOXTS  PROVISIONS 

$  984.480  Cancellation  of  certificates. 
Requests  for  cancellation  of  certificates 
pursuant  to  the  provisions  of  $  984.80 
shall  be  submitted  to  the  Control  Board 
on  WCB  Form  No.  23. 

§  984.481  Postponement  of  control 
obligation  upon  filing  of  a  bond — (a) 
Bonds  acceptable  to  %he  Control  Board. 
Cash,  cashier’s  or  certified  checks,  or 
surety  bonds  submitted  on  an  appro¬ 
priate  WC7B  form  shall  be  acceptable  to 
the  Control  Board  imder  the  provisions 
of  §  984.81  (b) .  The  surety  on  any  such 
bond  shall  guarantee  the  bond  on  the 
basis  of  assets  that  are  entirely  separate 
and  apart  from  the  principal  named  in 
the  bond.  If  a  bond  Is  secured  by  a 
personal  surety,  the  Board  shaU  have  the 
right  to  require  an  acceptable  financial 
statement  of  the  surety’s  assets. 

(b)  Bonding  rates.  The  bonding  rate 
'for  surplus  pursuant  to  §  984.81  (c)  (2) 
shall  be  calculated  to  the  nearest  one- 
hundredth  of  a  cent  per  pound. 

§  984.488  Exemption  from  regula¬ 
tions — (a)  Sales  by  growers  direct  to 
consumers.  Any  walnut  grower  may  sell 
shelled  or  unshelled  walnuts  of  his  own 
production  free  of  the  provisions  of  this 
part  under  the  following  types  of 
exemptions: 

(1)  If  sold  directly  to  consumers  in  the 
area  of  production  at  roadside  stands 
and  farmers  markets ; 

(2)  If  sold  directly  to  consumers  in 
the  area  of  production  (at  locations  other 
than  those  specified  in  subparagraph  (1) 
of  this  paragraph)  in  quantities  not  ex-, 
ceeding  an  aggregate  of  500  pounds  of 
unshelled  walnuts  or  200  pounds  of 
shelled  walnuts  during  any  marketing 
year;  and 

(3)  If  shipped  by  parcel  post  or  ex¬ 
press  dir^tly  to  consumers  in  quantities 
not  exceeding  10  po'onds  of  unshelled 
walnuts  or  4  pounds  of  shelled  walnuts 
to  any  one  consumer  in  any  one  calendar 
day. 

(b)  Green  walnuts.  Walnuts  which 
are  green  and  which  are  so  immature 
that  they  cannot  be  used  for  drying  and 
sale  as  dried  walnuts  may  be  shipped 
without  regard  to  the  provisions  of  this 
part. 

It  is  hereby  found  that  good  cause 
exists  for  making  this  order  effective  five 
days  after  publication  in  the  Federal 
Register  rather  than  30  days  thereafter 
for  the  reasons  that  (1)  the  administra¬ 
tive  rules  and  regulations  were  revised 
to  bring  operating  procedures  of  the 
Walnut  Control  Board  and  walnut' 
handlers  into  conformance  with  the 
amended  Marketing  Agreement  No.  105 
and  Order  No.  84  which  were  amended 
effective  October  4,  1957,  (2)  handlers 
generally  have  already  made  necessary 
preparations  and  adjustments,  and  are 
now  operating  on  the  basis  of  the  ad¬ 
ministrative  rules  and  regulations  as 
proposed  to  be  revised,  and  (3)  compli¬ 
ance  with  the  revised  administrative 
rules  and  regulations  will  require*  of 
handlers  no  special  preparation  in  addi¬ 
tion  to  that  already  made. 


RULES  AND  REGULATIONS 


U.  a  C.  Ill,  120,  123,  125.  Interpret  or 
apply  sec.  7.  23  Stat.  32,  as  ammded;  21 
U.  S.  C.  117) 

Done  at  Washington,  D.  this  28th 
day  of  March  1958. 

[SEAL]  ^  M.  R.  Clarkson, 

-  '  Acting  Administrator, 

Agricultural  Research  Service. 

[F.  R.  Doc.  58-2473;  FUed,  Apr.  2,  1958; 
8:53  a.  m.J 


Dated:  March  28, 1958,  to  become  ef¬ 
fective  five  days  after  publication  in  the 
Federal  Register. 

[SEAL]  S.  R.  Smith. 

'  Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  6a-a456;  Filed.  Apr.  2,  1958; 
8:50  a.  m.] 


(c)  Poliomyelitis  vaccine  and  paragranh 

(d)  Influenza  vaccine,  Asian  (.Far 
strain. 

This  amendment  shall  become  eflectivo 
as  of  April  2, 1958. 

(Sec.  3,  63  Stat.  7.  as  amended;  SO  T7  S  c. 
App.  2023.  B.  O.  9630,  10  F.  R.  12246.  3  cm 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59.  3  cm 
1948  Supp.)  ^ 

Loring  K.  Mact. 

.  Director, 

Bureau  of  Foreign  Commerce. 

[F.  R.  Doc.  6%-2462;  Filed,  Ajlr.  2,  IMS' 
)  8:51  a.  m.)  ' 


TITLE  9U-.ANIMALS  AND 
ANIMAL  PRODUCTS 

Oiapfer  I— Agricultural  Research 

Service,  Department  of  Agriculture 

Sebdtopler  C— Intefstofe  Transportation  of 
Anlinah  md  Poultry 
[B.  A.  I.  Order  384,  Amdt.  9] 

Part  79 — Scrapie  in  Sheep 

AREAS  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3.  1905,  as 
amended  (21  U.  S.  C.  123,  125),  sections 
1  and  2  of  the  Act  of  February  2,  1903,  as 
amended  (21  U.  S.  C.  111-113,  120),  and 
section  7  of  the  act  of  May  29.  1884,  as 
amended  (21  U.  S.  C.  117),  §  79.2,  Part 
79,  Title  9,  Code  of  Federal  Regulations, 
containing  a  notice  of  ihe  existence  in 
certain  areas  of  the  disease  of  sheep 
known  as  scrapie  and  establishing  a 
quarantine  because  of  such  disease,  is 
hereby  issued  to  read  as  follows: 

I  79.2  Notice  and  quarantine.  Notice 
Is  hereby  given  that  sheep  in  Ohio  are 
affected  with  scrapie,  a  contagious,  in¬ 
fectious,  and  communicable  disease,  and 
the  following  areas  in  such  State  are 
hereby  quarantined  because  of  said 
disease: 

(a)  That  part  of  Wayne  Township  in 
Warren  County  lying  south  of  Mt.  Holly 
Road,  east  of  Xenia  Road,  north  of  Cook- 
James  Road,  and  west  of  U.  S.  Route  No. 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Swbchapter  B— Export  Regulations 
[8th  Gen.  Rev.  of  Export  Regs.,  Amdt.  50] 

Part  373 — ^Licensing  Policies  and 

Related  Special  Provisions  Section  399.1  Appendix  A — Positwe 

CHEMICALS  AND  MEDICINES  Commodities  is  amended  in  the 

CHEMICALS  AND  MEDICINES  •  following  particulars: 

Section  373.55  Chemicals  and  medic-  1.  The  following  commodity  is  deleted 
inalsdk  amended  by  deleting  paragraph  from  the  Positive  List: 


Dopt.  of 
CrnmneFoe 
Schedule 
B  No. 


Commodity 


Influenza  vaccine,  Asian  (Far  East)  strain  (formerly  812200), 


81224 


2.  The  following  entry  is  amended  by  deleting  the  ssonbols  B  and  Q  in  the 
column  headed  '‘Commodity  Lists": 


Commerce 
Schedule 
B  No. 


Commodity 


Poliomyelitis  vaccine,  all  forms  (formerly  812200), 


8121S 


Company,  New  York,  N.  Y.,  Docket  6912,  Feb. 
27, 1958) 

In  the  Matter  of  David  E.  Fischer,  and 
Rose  Berr,  Individuals  Trading  and 
Doing  Business  as  American  Asphalt 
Company 

This  proceeding  was  heard  by  a  hewr- 
ing  examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  New 
York  C^ty  of  waterproof  roof  coatings 
and  specialty  paints  with  representti^ 
falsely  in  letters  and  advertising  litera¬ 
ture  mailed  to  members  of  the  consott- 
ing  public  Jhat  they  had  certain  speci¬ 
fied  quantities  of  “Kantleek”  asbestos 
roof  coating  "left  over”  from  a  larger 
shipment  for  sale  at  or  near  the  r«d- 
dence  of  the  addressee  at  a  "substantlai 
discount  •  *  •  20  %  off";  and  that  they 
were  "Manufacturers  of  waterproofing 
specialties"  and  "Established  1909". 

Having  failed  to  answer  the  complaint 
and  to  appear  at  scheduled  hearing  re¬ 
spondents  were  deemed  to  be  in  defatdt. 
Thereafter  the  hearing  examiner  made 
his  initial  decisi(Ai  and  order  to  cease 
and  desist  which  became  on  February  27 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows;  '  - 

It  is  ordered.  That  respondents  David 
E.  Fischer  and  Rose  Berr,  individually 
and  trading  and  doing  busioess  as  Ameri¬ 
can  Asphalt  Company,  or  trading  unda 
any  other  name,  and  their  representa- 


This  amendment  shall  become  effec¬ 
tive  as  of  April  2, 1958. 

(Sec.  3.  63  stat.  7.  as  amended;  50  IT.  S.  C. 
App.  2023.  E.  O.  9680,  10  F.  R.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

Loring  K.  Macy, 

^  Director, 
Bureau  of  Foreign  Commerce. 

[F.  R.  Doc.  58-2463;  FUed,  Apr.  2,  1958; 
8:52  a.  m.) 


(b)  That  part  of  New  Jasper  Town- 
'ship  in  Green  County  Isring  east  of 
Stringtown  Rpad,  south  of  U.  S.  Route 
No.  35,  west  of  Ballard  Road,  northeast 
of  New  Jasper  Station,  and  north  of  the 
Baltimore  and  Ohio  Railroad  trabks. 

Effe^ive  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

Hereafter,  the  restrictions  pertaining 
to  the  interstate  movement  of  sheep  f  r(Hn 
and  through  quarantined  areas  as  con- 

Chapter  I— Federal  Trade  Commission 

amended,  will  apply  to  these  afeas.  The 

amendment  imposes  certain  restrictions  [Docket  6912] 

necessary  to  prevent  the  spread  of  Part  13 — ^Digest  or  Cease  and  Desist 
scrapie,  a  communicable  disease  of  sheep.  Orders 

and  must  be  made  effective  immediately  .. 

to  accomplish  its  purpose  in  the  pubUc  American  asphalt  co.  et  al. 

interest.  Accordingly,  under  section  4  Subpart — Advertising  falsely  or  mis- 

of  the  Administrative  procedure  Act  leadingly:  §  13.15  Business  status,  ad- 
(5  U.  S.  C.  1003),  it  is  found  i^n  good  vantages,  or  connections:  History; 
cause  that  notice  and  other  public  pro-->  producer  status  of  dealer  or  seller:  Man- 
cedure  with  respect  to  the  foregoing  ufacturer;  §  13.155  Prices:  Discount  sav- 
amendment  are  impracticable  and  con-  ings;  §  13.205  Scientific  or  other  relevant 
trary  to  the  public  interest  and  good  facts;  §  13.240  Special  or  limited  differs. 
cause  is  found  for  making  the  amend-  Subpart — Misrepresenting  oneself  and 
ihent  effective  less  than  30  days  after  poods— Prices:  §  13.1800  Discounts. 
publlcaU<m  in  the  PEoinAt  lUeBTiR.  ,5^  ,  „  „  g  ^  „  Interpret 

(Secs.  4.  5,  23  Stat.  32,  as  amended,  sec.  2.  or  apply  sec.  6.  38  Stat.  719,  as  amended;  15 
82  Stat  793,  as  amended,  secs.  1,  8,  33  Stat.  U.  S.  C.  45)  [Cease  and  desist  order,  David 
1264,  as  amended,  1265,  as  amended;  21  E.  Fischer  et  al.  trading  as  American  Asphalt 
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tlves,  agents  and  employees,  directly  or 
Sirough  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale, 
gale  and  distribution  of  waterproof  roof 
coatings,  specialty  paints  or  any  oth^r. 
products  in  commerce,  as  “commerce” 

^  defined  in  the  Federal  Trade  Com- 
jnlssion  Act,  do  forthwith  cease  and  de- 
S^rom  representing  directly  or  by  im¬ 
plication: 

1.  That  any  quantity  of  roof  coating 
or  other  products  is  available  for  sale 
in  any  locality  at  reduced  prices  because 
oi  an  excess  shipment,  or  for  any  other 
reason,  imless  such  is  the  fact; 

2.  That  the  customary  or  regular  price 
of  respondents’  products  is  any  price 

is  in  excess  of  the  price  at  which 
such  products  are  regularly  and  custom¬ 
arily  sold  by  respondents  in  the  normal 
and  usual  course  of  business. 

3.  That  the  price  at  which  respondents 
offer  their  products  for  sale  constitutes 
a  special,  reduced  or  discount  price, 
when  in  fact  such  price  is  the  usual  and 
customary  price  at  which  respondents 
sell  their  products  in  the  normal  and 
usual  course  of  business. 

4.  That  respondents  manufacture  the 
products  sold  or  distributed  by  them. 

5.  That  their  business  was  started  at 
sn  earlier  date  than  it  actually  was  or 
that  they  have  been  in  business  longer 
than  they  actually  have. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  da3rs  after 
mvice  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  tjie  manner  and  form 
in  w|iich  they  have  complied  with  the 
ord»  to  cease  and  desist. 

Issued:  February  27,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

(P.  R.  Doc.  58-2443;  Filed.  Apr.  2,  1958; 

8:47  a.  m.J  ^ 


[Docket  6909] 

Part  13 — Digest  of  Cease  and 
Desist  Orders 

lYTTON’S,  HENRY  C.  LYTTON  &  CO. 

Subpart — Advertising  falsely  or  mis- 
kadingly:  §  13.30  Composition  of  goods: 
Fur.  Products  Labeling  Act;  §  13.155 
Prices:  Comparative;  exaggerated  as 
legular  and  customary;  §  13.235  Source 
or  origin:  Place.  Subpart — Invoicing 
products  falsely:  1 13.1108  Invoicing 
products  falsely:  Pur  Products  Label¬ 
ing  Act.  Subpart — Misbranding  or  mis¬ 
labeling:  §  13.1212  Formal  regulatory 
and  statutory  requirements:  Pur  Prod¬ 
ucts  Labeling  Act.  Subpart — Misrepre- 
tenting  oneself  and  goods — ^Prices: 
1 13"1785  Comparative:  §  13.1805  Ex¬ 
aggerated  as  regular  and  customary. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
113.1845  Composition:  Pur  Products 
Labeling  Act;  §  13.1852  Formal  regula¬ 
tory  and  statutory  requirements:  Pur 
No.  68 - 3 


Products  Labeling  Act.  Subpart — Using 
misleading  name — ^,Ooods:  $  13.2345 
Source  or  origin:  Place. 

(Sec.  6.  88  Stat.  721;  15  XT.  S.  C.  46.  In¬ 
terpret  or  apply  sec.  5.  38  Stat.  719,  as 
amended^sec.  8,  65  Stat.  179;  15  U.  S.  C.  45, 
69f)  [Cease  and  desist  order,  Lytton’s, 
Henry  0=.  Lytton  &  Company,  Chicago.  Ill., 
Docket  6909,  Feb.  27.  1958] 

’  This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in 
Chicago  with  violating  the  Fur  Products 
Labeling  Act  by  failing  to  conform  to  the 
labeling  and  invoicing  requirements;  by 
advertising  in  newspapers  which  failed  to 
disclose  the  names  of  animals  producing 
the  fur  in  certain  products,  described  fur 
products  by  names  connoting  false  geo¬ 
graphical  origin,  represented  prices  as 
reduced  frona  regular  prices  which  were 
in  fact  fictitious,  and  used  comparative 
prices  not  based  on  current  market 
value;  and  by  failing  to  keep  adequate 
records  as  a  basis  for  such  purported 
price  reductions. 

Following  acceptance  of  an  agreement' 
containing  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which^  became 
on  February  27  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondent 
Lytton’s,  Henry  C.  Lytton  &  Company,  a 
corporation,  and  its  officers,  and  re¬ 
spondent’s  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  offering  for  sale, 
transportation  or  distribution  of  fur 
products  in  commerce,  or  in  connection 
with  the  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of  fur 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  “com¬ 
merce”,  “fur”  and  “fur  products”  are  de¬ 
fined  in  the  Fur  Products  jLabeling  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing: 

(a)  'The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  imder  the  rule^  and  regula¬ 
tions;  N 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

(c)  ’That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  artifi- 
cally  colored  fur,  when  such  is  the  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(e)  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac¬ 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com¬ 
merce,  sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce,  or 
transported  or  distributed  it  in  com¬ 
merce; 


(f)  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

2.  Setting  forth  on  labels  attached  to 
fur  products  information  required  under 
section  4  (2)  of  the  Fur  Products  Label¬ 
ing  Act  and  the  rules  and  regulations 
promulgated  thereunder  mingled  with 
non-required  information. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing : 

(a)  The  name  or  names  of  th^  animal 
or  animals  producii^  the  f m:  or  furs  con¬ 
tained  in  the  fur  product,  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regxila- 
tions; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  the 
paws,  tails,  bellies,  or  waste  fur,  when 
such  is  the  fact; 

(e)  The  name  and  address  of  the  per¬ 
son  issuing  such  invoice; 

(f)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product. 

2.  Setting  forth  information  required 
xmder  section  5  (b)  (1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly.  in  the  sale  or  offering  for  sale  of 
fur  products,  and  which: 

!  1.  Fails  to  disclose  the  name  or  names 
of  the  animal  or  animals  that  produced 
the  fur  or  furs  contained  in  the  fur  prod¬ 
uct,  as  set  forth  in  the  Fur  Products 
Name  Guide  and  as  prescribed  under  the 
rules  and  regulations. 

‘  2.  Describes  fur  products  by  animal 
names  which  connote  a  false  geographic 
origin  of  the  animal  producing  the  fur. 

:  3.  Represents,  directly  or  by  implica¬ 
tion,  that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  the  re¬ 
spondent  has  usually  and  customarily 
sold  such  product  in  the  recent  regular 
course  of  its  business. 

4.  Makes  use  of  comparative  prices 
and  percentage  savings  claims  in  adver¬ 
tisements  unless  such  compared  prices 
or  claims  are  based  upon  the  cur(;ent 
market  value  of  the  fur  product  or  upon 
a  bona  fide  compared  price  at  a  desig¬ 
nated  time. 

5.  Makes  price  claims  or  representa¬ 
tions  referred  to  in  3  and  4  above  unlei^ 
there  are  maintained  by  respondents  full 
and  adequate  records  disclosing  the  facts 
on  which  such  claims  or  representations 
are  based. 

By  “Decision  of  the  Commission’*,  etc., 
report  of  compliance  was  required  as 
foUows: 
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It  is  ordered,  Tliat^  the  respondent  lishment  of  competitive  warehousing  on  warehouse  on  the  Asheville  tobacco  mar.' 
herein  shall  within  shrty  (60)  ds^s  after  the  Asheville  market  by  unreasonable  ket,  or  any  other  warehouse  doing  bvaU 
service  upon  it  of  this  order,  file  with  limitations  on  the  selling  time  allotted  ness  on  that  market,  from  competinE 
the  Commission  a  r^rt  in  writing  set-  to  new  entrants,  specifically  failing  ta  therein  on  a  fair  and  equal  basisT^ 
ting  forth  in  detail  the  manner  and  form  give  reasonable  credit  for  the  full  size  and  It  is  further  ordered.  That  the  com. 
in  which  it  has  complied  with  the  order  capacity  of  new  entrants,  and  limiting  plaint  herein,  insofar  as  it  relat^  to  Rel 
to  cease  and  desist.  the  possible  gain  or  loss  in  selling  time  spondents  Henry  B.  Duncan,  designated 

Issued*  February  27  1958  allotted  to  any  warehouse  for  any  one  in  the  record  as  H.  B.  Duncan,  and  AR. 

^  ’  *  selling  season  to  a  sproific  percentage  of  Johnson,  Jr.,  deceased,  be,  and  the  saite 

By  the  Commission.  the  soling  time  allotted  for  the  preced-  hereby  is,  dismissed. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  68-2444;  Filed.  Apr.  2, 

8:47  a.  m.] 


etc.,  in  due  course. 

the  hearing  examiner  mkde  his  Initial  required  as  foUows: 

1958,  d^ision  from  which  respondents  ap-  It  is  further  ordered.  That  respondents 
pealed.  The  Commission,  having  heard  shall,  within  sixty  (60)  days  after  serr- 
the  matter  on  the  whole  record,  on  Feb-  ice  upon  them  of  this  order,  file  with  Dm 
ruary  14  rendered  its  decision  denying  Commission  a  report,  in  writing,  setUng 
the  appeal  in  part  and  granting  it-  in  forth  in  detail  the.  manner  and  form  in 
part  and  adopting  as  its  own  decision  which  they  have  complied  with  the  ordn 
the  initial  decision  as  modified  by  its  to  cease  ^md  desist  contained  in  the 
accompcuiying  opinion.  <  initial  decision,  as' modified. 

Issued:  February  14,  1958. 
ified  by  the  Commission  s  opinion,  is  as  j  >  • 

follows:  By  the  Commission. 

eting  It  is  ordered.  That  Respondents  Ashe-  [seal]  Robert  M.  Parrish, 

38£it-  ville  Tobacco  Board  of  Trade,  Inc.,  a  Secretary, 

lopo-  ^rporatlon,  and  M.  Roterts,  I^es-  jp  58-2446;  Plied,  Apr.  2.  1958; 

com-  ident  and  director,  J.  Carlie  Adams,  Vice  8:48  a.  m.] 

inters  President  and  director,  Fred  D.  Cock-  _ 
pare-  field,  Secretary-Treasurer  and  director, 

Jeter  P.  Ramsey,  ex  officio  Assistant  to 
.  the  Secretary,  Supervisor  of  Sales  and  [Docket  6835] 

,  c  Gleneral  Director  of  the  Asheville  mar- 

ket,  L.  G.  HUl,  director,  James  Wi  Stew-  Part  13-^icest  of  Cease  and 

eviiie,  art,  director,  and  James  E.  Walker,  Jr.,  Desist  Orders 

i8]  director,  all  individually  and  as  officers  international  shoe  co.  and 

-  and  directors  of  Asheville  Tobacoo  Board  shoenterprise  corp. 

mara  of  Trade,  Inc.,  and  James  R  Walker,  Jr.,  _  t...:.  jg 

and  Johi  B.  Walker,  part  owners,  CO-  .  “?* 

?*'*'f*  managers  and -operators  of  Bernard-  ^**5.  1  13.670  Dealmg  on  excliam 

4  Dt-  Walker  Warehouses;  J.  Carlie  Adams  tying  oasts. 

tary-  and  Luther  Hill,  co-partners  trading  un-  (Se<i.  6,  38  Stat.  721;  15  U.  S.^C.  48.  Intw- 
der  the  name  and  style  of  Adams  &  Hill  apifues  aec.  5,^  88  etat.  7i9,  u 

Warehouses;  Farmers  Federation  Co-  amended;  15  U.  S.  C.  45)  [Cease  and  desW 
operative.  Inc.,  a  corporation,  leasing  orter.  international  Shoe  Company  ^ 

f and  operating  Carolina  Warehouse;  Fred  ^  1958^ 

^  D.  Cockfield.  and  James  W.  Stewart^,  co-  .. 

f  *•  partners  trading  un^er  the  name  and  This  proceeding  was  heard  by  a  hear- 
\ually  g^yjg  Planters  Warehouses;  Sherrod  ing  examiner  on  the  complaint  of  thf 
4sAc-  Landon,  J.  W.  Moore,  E.  G.  Ander-  Commission  charging  the  world’s  larg. 
.,  and  gQjj  J  ^  Godwin,  Beverly  G.  Connor,  est  manufacturer  of  shoes,  with  sales  ii 
in  B.  yf  Q  Maples,  members  of  Asheville  To-  the  year  ending  November  30,  1955,  ol 
agers  bacco  Board  of  Trade,  Ipc.,  individually  over  $262  million,  the  majority  of  whict 
alker  3^  officers,  directly  or  through  any  were  to  family-type  shoe  stores  in  towiu 
corporate  or  other  device,  in  connection  of  less  than  10,000  population,  with  en< 
ading  procuring,  purchasing,  offering  to  gaging  in  exclusive-dealing  arrarwe- 

dams  purchase,  selling  or  offering  for  sale  leaf  ments  with  shoe  dealers  or  prospecuv( 
dera-  tobacco,  in  commerce,  as  “commerce”  is  shoe  dealers  involving  loans  of  substan- 
afton,  defined  in  the  Federal  Trade  Commission  tial  sums  of  money  or  the  furnishing  ol 
‘olina  ^gt,  do  forthwith  cease  and  desist  from  special  supervisory  and  advisory  service 
devising,  adopting,  using,  adhering  to,  and  other  special  assistance  to  such  deal' 
Trod-  maintaining  or  cooperating  in  the  carry-  ers,  on  the  condition  that  the  dealer  fea 
^  ing  out  of  any  plan,  system,  method,  pol-  ture,  handle,  and  advertise  only  respond' 
Dun-  jpy  Qj.  practice  which:  eiit’s  shoes  to  the  exclusion  of  any  otto 

1.  Allots  selling  time  to  new  entrant  line  of  shoes  and  merchandise  not  ap 
w*  warehouses  on  the  Asheville  tobacco  proved  by  it. 
r,  W.  market  on  any  basis  or  in  any  manner  Following  acceptance  of  an  agreemen 

5  To-  which  fails  to  take  into  accoimt  and  give  between  the  parties  providing  for  entr; 

reasonable  credit  for  the  full  size  and  of  a  consent  order,  the  hearing'bxaminc 

bear-  capacity  of  a  new  entrant;  made  his  initial  decision  and  order  t 

,f  the  2.  Limits  the  possible  gain  or  loss  in  cease  and  desist  which  became,  on  Marc! 
Board  selling  time  allotted  to  any  warehouse,  6,  1958,  the  decision  of  the  CommissioE 
aiem-  under  the  performance  system  or  any  The  order  to  cease  and  desist  is  a 
■iriing  other  system,  for  any  one  selling  season  follows: 

lOuses  to  3  Vi  percent,  or  any  other  specific  per-  it  is  ordered.  That  respondents  Inter 
.  bacco  centage.  of  the  selling  time  so  allotted  to  national  Shoe  Company^d  Shoenter 
market  and  independent  tobacco  buyers  such  warehouse  for  the  preceding  selling  p^se  Ck)rporation,  corporations,  an 

in  the  area,  with  restricting  the  estab-  season ;  or  their  respective  officers,  directors,  agenb 

•.  *  '3.  Has  the  purpose  or  effect  of  fore-  representatives,  and  employees,  directl 

’New.  closing  or  preventing  any  new  entrant  or  through  any  corporate  or  other  de 
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Ktlcc,  In  or  In  connection  with  the  offering 
[l  for  sale,  sale  distribution  of  shoes 
fe  to  commerce,  as  “commerce”  is  defined 
'  to  the  Federal  Trade  Commission  Act, 

:  '  Ao  forthwith  cease  and  desist  from: 
i.  (1)  Contracting  to  make  loans,  grant- 
^  tos  loans,  or  offering  to  grant  loans,  on 
i  the  condition  or  understanding,  that  the 
t  recipient  thereof  shall  not  deal  in,  han- 
f.  die,  or  sell,  shoes  or  other  similar  or  re- 
I  products  supplied  by  any  competi- 
tor,  or  competitors,  not  approved  by 

r  respondents. 

-(3)  Contracting  to  furnish,  or  make 
itviulable,  services  or  offering  to  furnish, 
or  make  available,  services  on  the  con¬ 
dition  or  imderstanding  that  the  recipi¬ 
ent  thereof  shall  not  deal  in,  handle,  or 
sell,  shoes  or  other  similar  or  related 
products  supplied  by  any  competitor,  or 
competitors,  not  approved,  by  re- 
ipondents. 

(3)  Selling,  or  making  any  contract  or 
agreement  for  the  sale  of,  shoes  or  other 
lirnilar  or  related  products  on  the  con¬ 
dition  or  imderstanding  that  the  pur¬ 
chaser  thereof  shall  not  deal  in,  handle, 
or  sell,  shoes  or  other  similar  or  related 
products  supplied  by  any  competitor  or 
competitors,  not  approved  by  respond¬ 
ents. 

(4)  Enforcing,  or  continuing  in  opera¬ 
tion  or  effect,  any  condition  or  under¬ 
standing  in,  or  in  connection  with,  any 
existing  contract  of  sale,  which  condition 
or  understanding  is  to  the  effect  that  the 
purchaser  of  said  products  from  respond¬ 
ents  shall  not  deal  in,  handle,  or  sell 
shoes  or  other  similar  or  related  prod¬ 
ucts  supplied  by  any  competitor  or  com¬ 
petitors,  not  approved  by  respondents. 

By  “Decision  of  the  Commission”, 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
.  ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  March  6,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

'  Secretary. 


IF.  B.  Doc.  58-2445:  Filed,  Apr.  2,  1958; 
8:47  a.  m.] 
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f  Chapter  l—Food  and  Drug  Adminis- 
r  tration,  Department  of  Health,  Edu- 
I  cation,  and  Welfare 

^  Subchapter  B— Food  and  Food  Products 

‘  Part  120 — ^Tolerances  and  Exemptions 
;  From  Tolerances  for  Pesticide  Chem- 

i  ICALS  IN  OR  ON  RAW  AGRICULTURAL 

^  Commodities 

r  TOLERANCES  FOR  RESIDUES  OF  MANEB 

I  A  petition  was  filed  with  the  Food  and 
I  Drug  Administration  requesting  the 
^  establishment  of  tolerances  for  residues 


i 


of  maneb  (manganous  ethylenebisdithio- 
carbamate)  in  or  on  various  raw  agri¬ 
cultural  commodities. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is 
useful  for  the  purposes  for.  which  toler¬ 
ances  are  being  established.  , 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order,  in  lieu  of  the 
tolerances  originally  requested,  will  pro¬ 
tect  the  public  health,  an<r  by  virtue  of 
the  authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food;  Drug,  and  Cosmetic  Act 
(sec.  408  (d)  (2) ,  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (2) )  and  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the 
Secretary  (21 CFR  120.7  (g) ) ,  the  regula¬ 
tions  for  tolerances  for  pesticide  chem¬ 
icals  in  or  on  raw  agriciUtural  commod¬ 
ities  (21  CFR  120.110  (22  F.  R.  1842)) 
are  amended  by  changing  §  120.110  to 
read  as  follows: 

§  120.110  Toler dnees  for  residues  of 
maneh.  Tolerances  for  ,  residues  of 
maneb  (manganous  ethylenebisdithio- 
carbamate) ,  calculated  as  zinc  ethylene- 
bisdithiocarbamate,  are  established  hi  or 
on  raw  agricultural  commodities,  as 
follows:  A 

(a)  10  parts  per  million  in  or  on  apri¬ 
cots,  beans  (succulent -^form),  cabbage, 
celery,  Chinese  cabbage,  collards,  endive 
(escarol^,  kale,  lettuce,  mustard  greens, 
nectarines,  peaches,  spinach,  turnip  tops. 

(b)  7  parts  per  million  in  or  on  apples, 
beans  (dry  fprm) ,  carrots  (roots) ,  car¬ 
rots  (topsK  cranberries,  cucumbers, 
eggplants,  figs,  grapes,  melons,  onions, 
peppers,  summer  squash,  sweet  corn 
(kernels  plus  cob  with  husk  removed), 
tomatoes,  turnip  roots,  winter  squash. 

(c)  0.1  part  per  million  in  or  on  al¬ 
monds,  potatoes. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objection¬ 
able  and  reasonable  grounds  for  the  ob¬ 
jections,  and  request  a  public  hearii^ 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Fed¬ 
eral  Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  91 
U.  S.  C.  371.  Interprets  or  applies  sec.  408,  88 
Stat.  511;  21 U!  S.  C.  346a) 

Dated:  March  27, 1958. 

[seal]  Qeo.  P.  LARRime, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  58-2467;  Filed,  Apr.  2.  1958; 

8:52  a.  m.] 
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Chapter  H— Bureau  of  Narcotics, 
Department  of  the  Treasury 

Fart  304 — ^Adjudication  and  Licensxng 
Procedure  - 

Cross  Reference:  For  order  proclaim¬ 
ing  and  making  effective  the  findings  of 
the  Secretary  of  the  Treasury  with 
regard  to  certain  drugs  having  addic¬ 
tion-forming  'Or  addiction-sustaining 
liability  similar  to  morphine,  see  Proc¬ 
lamation  3229,  Title  3,  Chapter  I,  supra. 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchaptur  t  —  Alcohol,  Tobacco,  md  OHior 
Excito  Tcncos 
[T.  D.  6290] 

Part  175 — Traffic  in  Containers  of. 
Distilled  Spirits 

Part  220 — ^Production  of  Distilled 
Spirits 

Part  230 — ^Bottling  of  Taxpaid  Spirits 

Part  231 — ^Taxpaid  Wine  Bottling 
Houses 

Part  235t-Rectification  of  Spirits  and 
Wines 

Part  240 — ^Wine 
miscellaneous  amendments 

In  order  to  conform  with  the  require¬ 
ments  of  27  CFR  Parts  4  and  5,  wi^  re¬ 
spect  to  the  withdrawal  proof  of  whisky 
and  to  the  labeling  of  wine  and  distilled 
spirits,  26  CFR  Parts  175,  220,  230,  231, 
235,  and  240  are  amended  as  follows:' 

1.  Part  175 — ^TraflBc  in  Containers  of 
Distilled  Spirits  is  amended  by  strik¬ 
ing  from  S  175.42  the  phrase,  “legibly 
marked,  in  the  manner  prescribed  in 
§  175.34,  in  the  bottles”  and  inserting  in 
lieu  thereof  the  phrase  “marked  on  the 
side  of  the  bottle  in  the  manner  pre¬ 
scribed  in  §  175.34”. 

2.  Part  220 — ^Productimi  of  Distilled 
Spirits  is  amended  by  adding  immedi¬ 
ately  after  S  220.548  the-  following  new 
section. 

I  220.548a  Whisky  for  experimental 
storage.  The  distiller  may,  prior  to  July 
1,  1960,  withdraw  from  the  cistern  room 
for  experimental  storage  a  maxinium  of 
1,000  barrels  of  whisky  at  above  110 
degrees  of  proof  but  at  not.  more  than 
160  degrees  of  p^f.  Such  whisky,  not¬ 
withstanding  the  provisions  of  §  220.548, 
may,  under  the  provisions  of  27  CTFR 
5,21  (b),  be  given  the  designation  to 
which  it  would  have  been  entitled  but 
for  the  fact  that  it  was  withdrawn  at 
over  110  degrees  of  proof.  The  report  of 
gauge  and  subsequent  transfer  and  with¬ 
drawal  forms  covei;ing  such  whisky 
shall  have  noted  thereon  that  the  whisky 
was  withdrawn  for  experimental  stors^e 
and  the  proof  of  the  spirits.  Such  nota¬ 
tion  shall  be  in  the  following  form: 
“Withdrawn  for  experimental  storage  at 
_ _ degrees  of  proof.” 
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TITLE  27— INTOXICATING 
LIQUORS 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

(T.  D.  6288] 

[Reg.  5] 

Part  5— Labeling  and  Advertising  or 
Distilled  Spirits 

miscellaneous  amendments 

Notice  of  public  hearing  lo  be  held  in 
Washington.  D.  C..  on  November  28, 1956. 
and  in  San  Francisco,  California,  on  De¬ 
cember  5,  1956,  with  re^>ect  to  certain 
proposals  to  amend  Regulations  No.  5. 
relating  to  labeling  and  advertising  of 
distilled  spirits,  was  published  in  the 


fhursday,  April  3,  1958 


IQ  ifmore  than  a  Quart,  but  less  than 
.  the  net  contents  shall  be  stated 
t  jfca^ions  of  a  gallon,  or  in  quarts, 
juid  fluid  ounces. 

^Iiese  amendments  are  of  a  liberalizing 
and  shall  become  effective  on  the 
ISteaf  publication  in  the  Federal  Reg- 

in  order  to  permit  the  statement  of 
g^ieontents  to  be  omitted  from  the  label 
f  permanently  marked  on  the  sides, 
or  back  of  the  bottle,  the  first 
leUkesice  of  section  37  (c)  (27  CFR  5.37  ' 
)  lis  amended  to  read  as  follows :  “The 
get  oontents  need  not  be  stated  on  any 
libel  If  the  net  contents  are  displayed 
^ksvine  the  same  blown,  etched,  sand- 
HiBted,  marked  by  underglaze  coloring, 
ercOjeiwise  permanently  marked  by  any 
•efbod  approved  by  the  Director,  on  the 
ides,  front,  or  back  of  the  bottle,  in 
letters  and  figures  in  such  manner  as  to 
be  plaiuly  legible  under  ordinary  circum- 
itiBoes,  and  such  statement  is  not  ob- 
lOQjed  in  any  manner  in  whole  or  in 
put." 

Ibis^amendment  is  of  a  liberalizing  na- 
tare  and  shall  become  effective  on  the 
of  publication  in  the  Federal 

JIlOSVER. 

t  In ‘Order  to  simplify  the  manner  of 
4KtiDg  the  age  and  percentage  of  the 
itraight  whisky  contained  in  blended 
the  second,  third  and  fourth 
lentcnces  of  the  second  paragraph  of 
ieettan39  (a)  (3)  (27  CFR  5.39  (a)  (3)) 
ire  amended  to  read  as  follows:  “If  only 
m  atraight  whisky  and  one  other 
lUAy'is  in  the  blend,  the  statement  of 
m  >hall  read:  ‘The  straight  whisky  in 
the  product  is  __  (years  and/or  months) 
dd;  —  -percent  straight  whisky,  _>  per¬ 
mit  whisky  __  (years  and/or  months) 

old’  or  percent  straight  whisky _ 

(jears  and/or  months)  old,  __  percent 

thlfiky _  (years  and/or  months)  old.' 

file  age  blanks  shall  be  filled  in  with  the 
wqiective  ages  of  the  straight  whisky 
and  the  other  whisky.  If  more  than  one 
atraight  whisky  and  more  than  one  other 
irtiisky  is  in  the  blend,  the  statement  of 
age  shall  read:  ‘The  straight  whiskies  in 
this  product  are  (years  and/or 

months)  or  more  old;  __  percent  straight 
thisky,  __  percent  whisky  __  (years  and/ 

or  months)  or  more  old’  or  * _ percent 

tolght  whiskies _ (years  and/or 

months)  or  more  old; _ percent  whisky 

-  (years  and/or  months)  or  more  old.'  " 
amendment  is  of  a  liberalizing 
iBtnre  and  shall  become  effective  on  the 
Me  cf  publication  in  the  Federal 
Muster. 

9.  In  order  to  permit  statements  on 
as  to  the  use  of  selected  or  choice 
firterials.  without  requiring  the  submis- 
ftai  Df  proof  and  a  finding  as  to  each 
loch  representation  by  the  Director,  Al- 
wholand  Tobacco  Tax  Division,  section 
(0  (g)  (27  CFR  5.40  (g) )  is  amended  by 
Meting  the  proviso  at  the  end  therecff. 
i  This  amendment  is  of  a  liberalizing 
lahue  and  shall  become  effective  on  the 
Me  of  publication  in  the  Federal 

telSTER. 

W.  In  order  to  authorize  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  to 
nittive  under  certain  'circumstances  a 
I  JMiflcate  of  -origin  and  identity  for  any 
■iBWorted  distilled  spirits  similar  to  those 
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now  required  in  the  case  of  -Scotch  > 
whisky,  Irish  whisky,  Canadian  whisky, 
and  Cognac:  , 

(A)  The  first  sentence  of  section  41  i 
(b)  (2)  (27  CFR  5.41  (b)  (2))  is  amended 
to  read  as  follows:  “If  imported  dis¬ 
tilled  spirits  are  covered  by  a  certificate  ' 
of  origin  or  of  age  issued  by  a  duly  au¬ 
thorized  official  of  the  appropriate  for¬ 
eign  government,  the  label,  except  where 
prohibited  by  the  foreign  government, 
may  refer  to  sudi  certificate  or  the  fact 
■of  such  certification,  but  shall  not  be' 
accompanied  by  any  additional  state¬ 
ment  relating  thereto." 

(B)  Section  46  (27  CFR  5.46)  Is 
amended  by  inserting  the  following  new 
paragraph  at  the  end  thereof: 

(e)  Distilled  spirits  (other  than  Scotch, 
Irish  and  Canadian  whiskies,  and 
Cognac)  in  bottles  shall  not  be  released 
from  customs  custody  for  consumption 
unless  the  invoice  is  accompanied  by  a 
certificate  of  origin  issued  by  a  duly  au¬ 
thorized  official  ofi  the  appropriate  for¬ 
eign  government,  if  the  issuance  of  such 
certificates  with  respect  to  such  distilled 
•spirits  has  been  authorized  by  the  for- 
•eign  government  concerned,  certifying 
as  to  the  identity  of  the  distilled  spirits 
and  that  the  distilled  spirits  have  been 
manufactured  in  compliance  with  the 
laws  of  the  respective  foreign  govern¬ 
ment  regulating  the  manufacture  of  such 
distilled  spirits  for  home  consumption. 

(C)  Section  51  (27  CFR  5.51)  is 
amended  by  inserti^  the  following  new 
paragraph  at  the  end  thereof: 

(e)  Distilled  spirits  (other  than 
Scotch,  Irish  and  Canadian  whiskies,  and 
Oognac)  imported  in  bulk  may  not  be 
bottled  in  the  United  States  unless  the 
bottler  possesses  a  certificate  of  origin 
issued  by  a  duly  authorized  official  of  the 
appropriate  foreign  government,  if  the 
issuance  of  such  certificates  with  respect 
to  such  distilled  spirits  has  been  author¬ 
ized  by  the  foreign  government  con¬ 
cerned,  certif3dng  as  to  the  identity  of 
the  distilled  spirits  and  that  the  distilled 
spirits  have  been  manufactured  in  com¬ 
pliance  with  the  laws  of  the  respective 
foreign  government  regulating  the 
manufacture  of  such  distilled  spirits  for 
homi^  consumption. 

These  amendments  shalll  become  effec¬ 
tive  90  days  after  publication  in  the  Fed¬ 
eral  Register. 

11.  In  order  to  eliminate  the  require¬ 
ment  that  an  “Affidavit  for  Release  cff 
Distilled  Spirits,  Wine,  or  Malt  Beverages 
imder  the  Federal  Alcohol  Administra¬ 
tion  Act"  on  Form  1652  be  deposited 
with  the  appropriate  customs  officer  at 
the  port  of  entry  before  bottled  distilled 
spirits  may  be  released  from  customs 
custody: 

(A)  Section  45  (b)  (27  CFR  5.45  Cb) ) 
Is  amended  to  read: 

(b)  Certificate  of  label  approval.  No 
bottled  distilled  ^lirits  shall  be  reileased 
from  -customs  custody  unless  there  shall 
have  been  deposited  with  the  appropriate 
customs  officer  at  the  port  of  entry  the 
original  or  a  photostadac  copy  Of  a  *X)er- 
tificate  of  Label  Approval  under  the  Fed¬ 
eral  Alcohol  Administration  Aot"  (Form 
1649).  Such  certificate  shall  be  issued 


by  the  Director  upon  application  made 
on  the  form  -designated  “Anilication  for 
Certificate  of  Label  Approval  under  the 
Federal  Alcohol  Administration  Act" 
(Form  1647),  properly  filled  out  and 
certified  to  by  the  importer  or  transferee 
in  bond. 

(B)  Bection  45  (c)  C27  CFR  5.45  Cc) ) 
is  amended  to  read: 

(c)  Release.  U  the  original  or  photo¬ 
static  copy  of  the  “Certificate  of  Label 
Approval  under  the  Federal  Alcdbol  Ad¬ 
ministration  Act"  (Form  1649^  bears  the 
signature  of  the  Director,  then  the  brand 
or  lot  of  bottled  distilled  spirits  bearing 
labels  identical  with  those  shown  thereon 
may  be  released  from  customs  custody. 

These  amendments  relieve  a  restric¬ 
tion  presently  oontained  in  the  regula¬ 
tions  and  shall  become  effective  on  the 
date  of  pubhcatton  in  the  FEDXBflL 
Register. 

(Sec.  7805,  68A  Stat.  917;  26  TJ.  S.  C.  7805. 
Interpret  or  apply  sec.  5,  49  Stst.  981, 
as  amended;  27  U.  8.  C.  205) 

[SEAL]  RnsSElL  C.  HARRIWGTON, 
Commissioner  of  Internal  Revenue. 

Approved:  March  28, 1958. 

Dan  Trroop  Smith, 

Deputy  to  the  Secretary. 

[F.  R.  Doc.  68-2464;  Piled,  Apr.  2,  1958; 

8:52  a.m.l 


[T.  D.  6289] 

[Begs.  7] 

Part  7 — Labeling  jutd  Advertising  of 
Malt  Beverages 

MISCELLANEOUS  AMENDMENTS 

Notice  of  public  hearing  to  be  held  in 
Washington,  D.  C.,  on  June  1, 1955,  with 
respect  to  certain  proposals  to  amend 
Regulations  No.  7,  Relating  to  Labeling 
and  Advertising  of  Malt  Beverages,  was 
published  in  the  Federal  Register  tm 
May  7.  1955  (20  P.  R.  8118).  Upon  the 
-conclusion  of  the  said  hearing  and  after 
consideration  of  all  relevant  material 
submitted  by  interested  persons  in  con¬ 
nection  therewith  regarding  1hc  pro¬ 
posals,  the  following  amendments  to 
Regulations  No.  7  (27  CFR  Part  7)  are 
hereby  adopted : 

In  order  to  eliminate  the  requirement 
that  an  “Affidavit  for  Release  of  Distilled 
Spirits.  Wine,  or  Malt  Beverages  under 
the  Federal  Alcohol  Administration  Act" 
on  Form  1652  he  deposited  with  the  ap¬ 
propriate  customs  officer  at  the  port  of 
entry  before  imported  malt  beverages 
may  be  released  from  customs  custody. 

1.  Section  31  f  b)  (27  CFR  781  (*b) )  is 
amended  to  read: 

(b)  Certifioate  of  label  approval.  No 
imported  midt  beverages  shall  be  released 
from  customs  custody  unless  there  shall 
have  been  d^oeited  with  the  appropriate 
customs  offioer  st  the  port  of  entiy  the 
•original  or  a  ‘phoitostatic  oopy  of  a  “Cer¬ 
tificate  of  Ladtel  Approval  under  •the  Fed¬ 
eral  AloohcQ  Administrertion  Act”  (Form 
1649) .  -Such  certificate  ^all  be  issued 
iby  the  Director  upon  application  made 
on  the  form  designated  “Application  for 
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Certificate  of  Label  Approval  under  the 
Federal  Alcohol  Administration  Act" 
(Form  1647),  properly  filled  out  and 
certified  to  by  the  importer  or  transferee 
in  bond. 

2.  Section  31  (c)  (27  CPR  7.31  (c))  Is 
amended  to  read: 

(c)  naease.  If  the  original  or  photo¬ 
static  copy  of  the  "Certificate  of  Label 
Approval  under  the  Federal  Alcohol  Ad¬ 
ministration  Act”  (P\)rm  1649)  bears  the 
signature  of  the  Director,  then  the  brand 
or  lot  of  hpported  malt  beverages  bearing 
labels  identical  with  those  shown.thereon 
may  be  released  from  customs  custody. 

This  Treasury  decision  relieves  a  re¬ 
striction  presently  contained  in  the  reg¬ 
ulations  and  shall  become  effective  on 
the  date  of  publication  in  the  Federal 
Register. 

(Sec.  7805,  68A  Stftt.  917;  26  U.'S.  C.  7805. 
Interprets  or  applies  sec.  5,  49  Stat.  981,  as 
amended;  27  U.  S.  C.  205) 

[SEAL]  Russell  C.  Harrington, 

Commissioner  of  Internal  Revenue. 

Approved  ;  March  28.  1958. 

Dan  Throop  Smith, 

Deputy  to  the  Secretary. 

[F.  R.  Doc.  58-2465;  Filed,  Apr.  2,  1958; 

8:52  a.  m.] 


TITLE  32  A— NATION  AL  DEFENSE, 
APPENDIX 

Chapter  XIV — General  Services 
Administration 

[Rev.  2] 

Reg.  11 — Mercury  Regulation;  Purchase 
Program  for  Mercury  Mined  in  the 
Continental  United  States  (Includ¬ 
ing  Territory  of  Alaska) 

This  revision  of  General  Services  Ad¬ 
ministration  Regulation  11,  establishing 
a  purchase  program  for  mercury  mined 
in  the  United  States  (including  the  Ter¬ 
ritory  of  Alaska) .  modifies  the  packaging 
requirements  of  and  makes  other  miscel¬ 
laneous  changes  in  the  previously  pub¬ 
lished  Revision  1  of  said  regulation. 

Sec. 

1.  Basis  and  purpose. 

2.  Specifications. 

3.  DeUverles. 

4.  Price. 

5.  Program  duration  and  quantity  limita¬ 

tions. 

6.  Participation. 

7.  Access  to  books  and  records. 

Adthobity:  Sections  1  to  7  issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  2154.  Interpret  or  apply  sec.  303,  64 
Stat.  801,  as  amended;  50  U.  S.  C.  App.  2093, 
E.  O.  10480,  18  F.  R.  4939,  3  CFR,  1953  Supp. 

Section  1.  Basis  and  purpose.  The 
purpose  of  this  regulation  is  to  encourage 
expansion  in  the  production  of  prime 
virgin  mercury  in  the  Continental  United 
States  (including  the  Territory  of 
Alaska)  and  to  provide  a  uniform  price 
in  accordance  with  the  purchase  pro¬ 
gram  described  herein,  as  certified  by 
the  Director  of  the  OfBce  of  Defense 
Mobilization.  The  Administrator  of 
General  Services  will  buy  prime  virgin 
mercury  mined  in  the  Continental 
United  States  (including  the  Territory  of 


Alaska)  In  accordance  witii  the  terms 
and  conditions  set  forth  herein. 

Sec.  2.  Specifications.  Purchases  un¬ 
der  this  program  shall  be  restricted  to 
prime  virgin  mercury  mined  in  the  Con¬ 
tinental  United  States  (including  the 
Territory  of  Alaska)  which  shall  have 
a  mercury  content  of  not  less  than  99.9 
percent  and  shall  be  bright  and  clean. 

Sec.  3.  Deliveries,  (a)  All  purchases 
under  this  program  shall  be  delivered 
by  the  seller  f .  o.  b.  delivery  point  as  di¬ 
rected  by  the  appropriate  Regional  Com¬ 
missioner  of  the  General  Services 
Administration  (see  section  6  of  this 
regulation) . 

(b)  Deliverites  shall  be  offered  to  the 
Government  under  this  program  in  lots 
containing  not  less  than  five  flasks  of 
prime  virgin  mercury. 

(c)  All  shipments  found  not  to  meet 
the  specifications  provided  for  herein 
shall  be  rejected  and  shall  be  removed 
at  the  expense  of  the  seller. 

(d)  All  shipments  of  mercury  shall 
meet  the  packing  and  other  requirements 
of  paragraph  (e)  of  this  section:  Pro¬ 
vided,  however.  That  shipments  deliv¬ 
ered  prior  to  May  15,  1958  may,  in  Ueu 
thereof,  meet  the  packing  and  other  re¬ 
quirements  contained  in  section  3  (d) 
of  the  previously  published  Revision  1  of 
this  regulation. 

(e)  All  mercury  shall  be  packed  in 
flasks  conforming  to  the  following  speci¬ 
fications.  and  the.  seller  shall  present 
with  each  lot  tendered  for  Government 
acceptance,  a  test  certificate  issued  by  a 
Government  approved  testing  facility, 
certifying  conformance  with  the  follow¬ 
ing  specifications  (the  Government  re¬ 
serves  the  right  to  inspect  for  such  con¬ 
formance  at  any  time) :  The  body  of  the 
flask  will  be  fabricated  of  seamless  or 
welded  wrought-iron  or  low  carbon  steel 
tubing  and  shall  have  a  minimum  thick¬ 
ness  of  0.100-inch  in  any  area  of  the 
finished  flask.  The  bottom  and  the  top 
of  the  flask  shall  be  of  wrought-iron  or 
low  carbon  steel  of  the  same  minimum 
thickness,  welded  to  the  body  or  swaged 
from  the  body.  Deep-drawn  wrought- 
iron  or  low  carbon  steel  fiasks  or  one- 
piece  cast  iron  fiasks  are  also  acceptable 
provided  the  0.100-inch  minimum  thick¬ 
ness  is  maintained  throughout.  All 
welds  must  be  uniform,  sound  and  com¬ 
plete,  and  each  of  the  finished  flasks 
shall  pass  a  hydrostatic  pressure  test  of 
'''0  pounds  per  square  inch,  while  sub¬ 
jected  to  a  three-foot  free  drop  to  a  con¬ 
crete  slab.  Any  indication  of  moisture 
due  to  leakage  appearing  on  the  outside 
of  the  flask  during  the  test  is  cause  for 
rejection.  The  inside  surfaces  of  each 
flask  must  be  free  of  all  oxidation  prod¬ 
ucts  and  foreign  materials,  including  oil, 
dirt  and  weld  slag,  and  must  be  com¬ 
pletely  clean  and  dry  at  time  of  filling 
with  prime  virgin  mercury.  Each  flask 
must  also  be  thoroughly  cleaned  on  the 
outside  surface,  followed  by  the  applica¬ 
tion  of  a  good  quality  zinc  chromate  or 
equal  primer  paint  plus  an  enamel-type 
outer  abrasion  resistant  coat  of  paint. 
All  coatings  are  to  be  applied  in  such  a 
manner  as  to  resist  blistering,  peeling  or 
cracking.  The  neck  of  the  flask  shall 
be  fabricated  in  such  a  manner  that  it 


Joins  the  body  of  the  flask  smoothly  and 
does  not  entrap  mercury  when  the  ^ 
is  being  emptied.  It  should  be 
threaded  to  securely  fit  an  iron  or  steel 
screw  plug  or  cap.  After  filling  the  flask 
and  prior  to  closure,  shellac,  which  is  im- 
miscible  with  mercury,  shall  be  sparingh 
applied  to  the  threads  on  the  neck  ortS 
plug  to  further  insure  against  leakage 
in  handling  or  in  storage.  Oil,  grease 
graphite  or  similar  materials  must  not 
be  used  on  the  threads  of  the  neck,  plug 
or  cap.  The  base  of  the  fiask  may  be 
either  concave  or  fiat;  however,  the  base 
must  be  formed  in  such  a  manner  that 
the  flask  will  stand  steadily  and  erectly 
on  a  fiat  surface.  Each  flask  shall  have 
a  capacity  to  contain  seventy-six  (76) 
pounds  of  mercury.  Flasks,  including 
the  cap  or  plug  protrusion,  shall  not^ 
ceed  eighteen  (18)  inches  in  height.  All 
flasks  in  each  lot  delivered  under  this 
program  shall  be  of  the  same  nominal 
size  and  shape.  There  shall  be  attached 
to  the  top  of  each  flask  through  a  se¬ 
curely  welded  lug  or  a  hole  of  at  least 
one-fourth  (*^)  inch  diameter  through 
the  plug  or  cap,  a  metal  tag  upon  which 
shall  be  permanently  metal-stamped,  en¬ 
graved,  or  punched,  the  following  in- 
formation  with  respect  to  such  flask: 

( 1 )  The  participation  certificate  num¬ 
ber  followed  by  the  lot  number. 

(2)  Origin.  (The  word  "Domestic" 
will  satisfy  this  requirement.) 

(3)  The  individual  fiask  number  fol- 
lowed  by  the  total  number  of  flasks  in 
the  lot.  (For  example:  If  a  lot  contains 
200  fiasks.  they  would  be  numbered 
1/200,  2/200,  3/200  and  so  on,  thrc^ 
200/200.) 

(4)  The  words  "Gross,”  "Tare”  and 
"Net”  with  the  applicable  weight  in 
pounds  and  ounces  under  each. 

Tags  may  be  of  stainless  steel  or  of  high 
nickel  alloys  of  sixty  (60)  percent  nickel 
content  or  higher,  by  weight,  and  must 
have  a  minimum  thickness  of  0.035-inch. 
Fastening  wires  must  be  of  stainless  steel 
and  must  have  a  minimum  diameter  of 
0.050-inch. 

(f )  Inspection  of  each  shipment  shall 
be  made  by  a  representative  of  the  Gov¬ 
ernment  at  the  designated  delivery  point. 
The  decision  of  the  Government  with  re¬ 
gard  to  acceptance  (including  chemical, 
physical  or  other  requirements)  or  re¬ 
jection  will  be  final. 

(g)  At  least  thirty  (30)  days  pHorto 
each  shipment,  the  seller  shall  inform 
the  appropriate  Regional  Commissioner, 
General  Services  Administration.  Ship¬ 
ment  shall  be  made  only  upon  and  in  ac¬ 
cordance  with  instructions  issued  to  the 
seller  by  the  said  Regional  Commis¬ 
sioner.  Each  shipment  shall  be  accm- 
panied  by  a  certificate  executed  by  the 
seller  disclosing  the  source  of  fits 
mercury. 

Sec.  4.  Price.  For  deliveries  accepted 
under  this  program,  the  price  shall  be 
two  hundred  twenty-five  dollars 
($225.00)  per  flask  containing  at  least 
seventy-six  (76)  pounds  of  mercury, 
f.  o.  b.  delivery  point. 

Sec.  5.  Program  duration  and  quantHi 
limitations.  This  program  shall  termi¬ 
nate  at  the  close  of  business  December 


ffiursday,  April  3,  1958 


iL  IfiM-  ffoantity  “of  such 

mercury  to  be  accepted  under  ttus  pro- 
^jiiioring  the  caJendar  year  1958  daall 
^ywrited  to  the  -cQuivalent  -of  thirty 
(30,000)  JflasfcB  containing  at 
Sflt‘scventy-6ix  (?6)  pounds  of  mercury 

ti^  ,  _ 

^  ,.1^  I  Location  of  Regional  Office 


ffiDCtAL  MG^STEft 

Sec.  >6.  Partkslpatien.  Any  person  or 
firm  wishing  to  participate  in  this  pro¬ 
gram  shall  give  notice  to  the  Regional 
Commissioner.  Cieneral  Services  Admin¬ 
istration,  having  jurisdiction  of  the  area 
in  -which  the  mercury  is  mined,  as  indi¬ 
cated  below: 

Area  of  Jurisdiction 


1  Regional  Commissioner,  General  SotvIccs  Administration, 
•  620  Post  Office  and  Court  House,  Boston  9,  Maas, 
o  Reeioml  Commissioner,  General  Services  Administration, 
250  Hudson  St.,  New  York  13,  N.  Y. 
a  Commissioner,  General  Services  Administration, 

Regional  Office  Bldg.,  7tli  and  D  Sts.  S  W.,  Washington 
25, 1).  C. 

4  Regional  Commissioner,  General  Services  Administration, 
•Peachtree-7th  Bldg.,  60  7th  8t.  NE.,  Atlanta,  Ga. 

B  Regional  Commissioner,  General  Services  Administration, 
U.  8.  Courthouse,  219  South  Clark  St.,  Chicago  4,  Ill. 

•6  Regional  Commissioner,  General  Services  Admini.stration, 
GSA  Bldg.,  230C  £.  Bannister  Road,  Kansas  City  14, 
Mo. 

7  Regional  Commissioner,  General  Bervlees  Administration, 
1114  Commerce  St.,  Dallas  2,  Tex. 
i  Regional  Commissioner,  General  Services  Administration, 
41  Denver  Federal  Center,  Denver  2,  Colo. 

9  Regional  Commissioner,  General  Services  Administration, 

4th  Floor,  49  4th  St.,  San  Frandsoo  8,  Calif. 

10  Regional  Commissioner,  General  Services  Administration, 

Federal  Ofllcc  Bldg.,  909  1st  Ave.,  Seattle  4,  Wash. 


Maine,  Vermont,  New  Hampshire,  Massa¬ 
chusetts,  Connecticut,  Rhode  Island. 

New  York,  Ponusylvania,  Now  Jersey, 
Delaware. 

District  of  Calombia,  Marj'land,  West 
Virghiia,  Virginia. 

North  Carolina,  South  Carolina,  Tennes¬ 
see,  Mississippi,  Alabama,  Georgia, 
Florida. 

Kontuoky,  Illinois,  Wisconsin,  Michigan, 
Indiana,  Ohio.  . 

Missouri,  Kansas,  Iowa,  Nebraska,  North 
Dakota,  South  Dakota,  Mumesota. 

Texas,  Louisiana,  Arkansas,  Oklahoma. 

Colorado,  Wyoming,  Utah,  New  Mexico. 

California,  Arizona,  Nevada. 

Washington,  Oregon,  Idaho,  Montana, 
Territory  of  Alaska. 


Such  notice  shall  be  in  the  torm  of  a 
letter,  post  card  or  telegram  stating  that 
pwticipation  in  this  program  is  desired. 
The  notice  must  be  signed  and  return 
.giv£n.  Upon  receipt  of  such 
notice  a  certificate  of  participation  will 
be  issued  to  the  applicant,  authorizing 
delivery  of  prime  virgin  mercury  con- 
fcrming  to  the  requirements  of  this 
legiilation. 

iBic.  7.  Access  to  books  and  records. 
By  participating  in  the  program  each 
B^r  agrees  to  permit  authorized  rep- 
resartatives  of  the  United  States  Qov- 
ermnent,  during  the  duration  of  the  pro¬ 
gram,  and  for  a  period  of  three  years 
thereafter,  to  have  access  to  and  the 
light  to  examine  any  pertinent  books, 
documents,  papers  and  records  of  the 
s^r’ involving  transactions  related  to 
the  program. 

Dated:  March  28,  1958. 

Franklin  Ploete, 

Administrdtor  o^  General  Services. 

[F.  R.  Doc.  58-2459;  Filed,  Apr.  2,  1958; 

8:51a.m.] 


[Rev.  21 

Rsg.  12 — Mercury  Regulation:  Pur¬ 
chase  Program  for  Mercury  Mined  in 

llroco 

This  revision  of  General  Services  Ad¬ 
ministration  Regulation  12,  establishing 
a  purchase  program  for  mercury  mined 
In  Mexico,  modifies  thq  packaging  re- 
fttirements  of  and  makes  other  miscella¬ 
neous  changes  in  the  previously  pub¬ 
lished  Revision  1  of  said  regulation. 

Sec. 

I  Basis  and  purpose. 

Specifications. 

3.  Deliveries. 

1  Price. 

S.  Program  duration  -and  quantity  “limita¬ 
tions. 

*.  Participation. 

3.  Aomss  to  books  and  records. 

AOwority:  Sections  1  to  7  Issued  under 
704,  64  Stat.  816,  as  amended;  SO  U.  S.  C. 


App.  2154.  Interpret  er  apply  sec.  303,  64 
Stat.  801,  as  amended;  50  U.  S.  C.  App.  2098, 
E.  O.  10480,  18  F.  R.  4939,  3  CFR,  19^  Supp. 

Section  1.  Basis  and  purpose.  The 
purpose  of  this  regulation  is  to  encourage 
expansion  in  the  production  of  prime 
virgin  mercury  in  Mexico  and  to  provide 
a  uniform  price  in  accordance  with  .the 
purchase  program  described  herein,  as 
certified  by  the  Director  of  the  Office  of 
Defense  Mobilization.  The  Administra¬ 
tor  of  General  Services  will  buy  prime 
virgin  mercuty  mined  in  Mexico  in  ac¬ 
cordance  with  the  terms  and  conditions 
set  forth  herein. 

Sec.  2.  Specifications.  Purchases  un¬ 
der  this  program  shall  be  restricted  to 
prime  virgin  mercury  of  Mexican  origin 
which  shall  have  a  mercury  content  of 
not  less  than  39.9  percent  and  shall  be 
bright  and  clean. 

Sec.  3.  Deliveries,  (a)  All  purchases 
under  this  program  shall  be  delivered 
by  the  seller  f.  o.  b.  Government  Pur¬ 
chase  Depot  at  El  Paso,  Texas,  duty  paid 
by  the  seller. 

(b)  ‘Deliveries  shall  be  offered  to  the 
Government  under  this  program  in  lots 
containing  not  less  than  five  flasks  of 
prime  virgin  mercury. 

(c)  All  shipments  found  not  to  meet 
the  specifications  provided  for  herein 
shall  be  rejected  and  shall  be  removed 
at  the  expense  of  the  seller. 

(d)  An  shipments  of  mercury  shall 
meet  the  packing  and  other  require¬ 
ments  of  paragraph  (e)  of  this  section; 
provided,  however,  that  shipments  deliv¬ 
ered  prior  to  May  15,  1958,  may,  in  lieu 
thereof,  meet  the  packing  and  other  re¬ 
quirements  contained  in  section  3  (d)  of 
the  previously  published  Revision  1  of 
this  regulation. 

(e)  All  mercury  shall  be  packed  in 
flasks  conforming  to  the  following  speci¬ 
fications,  and  the  seller  shall  present 
with  each  lot  tendered  for  Government 
acceptance,  a  test  certificate^  issued  by  a 
Government  approved  testing  facility, 
certdfsdng  conformance  with  the  follow¬ 


ing  speoificarfcions  (the  Oovennmexit  re¬ 
serves  the  uiiht  to  inspect  fer  auch  oon^ 
f  ormance  at  any  :  The  body  the 
flask  will  be  fabricated  of  seamless  or 
welded  wrought-iron  or  low  caihon  steel 
tubing  and  have  a  minimum  thick¬ 
ness  of  O.MO-indh  hi  any  area  of  the  fin¬ 
ished  flask.  The  bottom  and  the  top  of 
the  flask  idiall  be  of  wrought-iron  or  low 
carbon  steel  uf  the  aame  minhmnn  thick¬ 
ness,  welded  to  the  body  or  swaged  from 
the  body.  Deep-drawn  wrought-iron  or 
low  carbon  steel  flasks  or  one-piece  cast 
iron  flasks  are  also  acceptable  provided 
the  O.lOO-hich  mimmum  Ihickness  is 
maintained  throughout.  AH  welds  must 
he  uniform,  sound  and  complete,  and 
each  of  the  finished  flasks  shall  pass  a  ' 
hydrostatic  pressure  test  of  800  pounds 
per  square  ineffi,  vdiile  subjected  to  a 
three-foot  free  drop  to  a  concrete  slab. 
Any  indication  -of  moisture  due  to  leak¬ 
age  appearing  on  the  outsider  of  the  flask 
during  the  test  is  cause  for  rejection. 
The  inside  surfaces  of  each  fla3k  must 
be  free  of  all  oxidation  products  and  for¬ 
eign  materials,  including  oil.  dirt  and 
weld  slag,  and  must  be  completely  clean 
and  dry  at  time  of  filling  with  prime  vir¬ 
gin  mercury.  Each  flask  must  also  be 
thoroughly  cleaned  on  the  outside  sur¬ 
face.  followed  by  the' appOication  of  a 
good  quality  zinc  Bduromake  or  equal 
primer  paint  phis  an  enamel-type  outer 
abrasion  resistant  -coat  -of  paint.  Adi 
coatings  are  to  be  applied  in  such  a  man¬ 
ner  as  to  resist  bUstering.  peeling  or 
cracking.  The  neck  of  the  flask  shall 
be  fabricated  in  such  a  manner  that  it 
joins  the  body  of  the  flask  smoothly  and 
does  not  entrap  mercury  when  the  flask 
is  being  emptied.  It  should  be  taper 
threaded  to  securely  fit  an  iron  or  steel 
screw  plug  or  cap.  A^ter  filling  the 
flask  and  prior  to  closure,  shellac,  which 
4s  immiscible  with  mercury,  shall  be 
sparingly  applied  to  the  threads  on  the 
neck  or  the  plug  to  further  insure  against 
leakage  in  handling  or  in  storage.  Ofl, 
grease,  graphite  or  similar  materials 
must  not  be  used  tm  the  threads  of  the 
neck,  plug  or  cap.  The  base  of  the  fia.sk 
may  be  either  concave  or  flat;  however, 
the  base  must  be  formed  in  such  a  man¬ 
ner  that  the  flask  will  stand  steaffily  and 
erectly  on  a  flat  surface.  Each  flask 
Ahallhave  a  capacity  to  contain  seventy- 
six  (76)  pounds  of  mermiry.  Flasks,  in-* 
eluding  the  cap  or  plug  protrusion,  idiall 
not  exceed  eighteen  (18)  inches  in 
height.  All  flasks  in  each  lot  delivered 
under  this  program  shall  be  of  the  same 
nominal  size  and  shape.  There  be 
attached  to  the  top  of  each  flask  through 
a  securely  welded  lug  or  a  hole  of  at  least 
one-fourth  (?4)  inch  diameter  through 
the  plug  or  cap,  a  metal  tag  upon  which 
Shan  be  permanently  metal-stamped,  en¬ 
graved,  or  punched,  the  followiiig  infor¬ 
mation  with  respect  to  such  flask: 

(1)  The  participation  certificate  num¬ 
ber  foUowed  by  the  lot  number. 

(2)  Origin.  (The  word  “Mexican”  will 
satisfy  this  requirement.) 

(3)  The  individual  flask  number  fol¬ 
lowed  by  the  total  number  of  flasks  in 
the  lot.  (For  example:  If  a  lot  contains 
200  flasks,  they  would  be  numbered 
1/200,  2/200,  ^/^O  and  so  on,  through 
200/300.) 


RULES  AND  REGULATIONS 


Order  No.  10355  of  May  26,  1952,  it  u 
ordered  as  follows:  ’  * 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Co^ 
rado  are  hereby  withdrawn  from  au 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral  leasing  laws  nor  the  act  of 
July  31.  1947  (61  Stat.  681;  69  Stat.  367- 
30  U.  S.  C.  601-604)  as  amended]  and 
reserved  for  use  of  the  Bureau  of  Land 
Management  as  administrative  sites: 

[COLORADO  017768] 

Frontier  Investment  Company,  Subdiv{«in» 
of  the  Town  of  Kremmling — 

Block  23,  lots  11  to  20,  Inclusive. 

The  tracts  described  aggregate  0.7  acre. 

[COLORADO  018387] 

New  Mexico  Principal  Meridian 
T.  45  N.,  R.  13  W., 

Sec.  27,  part  of  the  NE<^NEV4,  described 
as  follows; 

Beginning  at  a  point  on  the  south  right* 
of-way  line  of  State  Highway  No.  146  from 
which  the  north  quarter  corner  sec.  27 
bears  N.  0*40'  W.,  30  feet  and  S.  80*62'  W 
2,323.5  feet;  thence 

N.  89°52'  E.,  100  feet  along  the  south  Tight* 
of-way  line  of  State  Highway  145; 

S.  0»40'  E..  300  feet; 

S.  89*52'  W.,  100  feet; 

N.  0*40'  W.,  300  feet  ,to  the  point  of 
beginning. 

The  tract  described  contains  0.688  ade. 
Sixth  Principal  Meridun 
T.  7  N.,  R.  91  W., 

Sec.  35,  the  south  one  acre  in  a  tract  of 
land  in  the  SEV4SE14  described  m 
follows: 

Beginning  at  a  point  on  the  north  rl^t* 
of-way  line  of  U.  S.  Highway  No.  40  from 
which  the  southeast  corner  of  sec.  36  bean 
South  140  feet  and  East  24  feet,  thence 
West,  131.00  feet  along  the  north  rl^t* 
of-way  line  of  Highway  No.  40; 

North,  332.52  feet; 

East,  131.00  feet; 

South,  332.52  feet  to  the  point  ot  be* 
ginning. 

The  tract  described  contains  one  acre. 

The  ti;acts  described  total  approxi¬ 
mately  2.388  acres. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior, 

March  28,  1958. 

[F.  R.  Doc.  58-2435;  Filed,  Apr.  2,  1951; 
8:45  a.  m.] 


(4)  The  words  "Gross,"  "Tare"  and  TITLE  43— PUBLIC  LANDS: 
"Net"  with  the  applicable  weight  in  INTERIOR 

pounds  and  oimces  under  each.  *  ckiv/r 

Tags  may  be  of  stainless  steel  or  of  high  Chapter  I-— Bureau  of  Land  Manage- 

nickel  alloys  of  sixty  (60)  percent  nickel  ment.  Department  of  the  Interior 

content  or  higher,  by  weight,  and  must  lcikI  Or<i*r. 

have  a  minimum  thickness  of  0.035-inch.  App«»dix— Public  Land  Orders 

Fastening  wires  must  be  of  stainless  steel  [Public  Land  Order  1607] 

and  must  have  a  minimum  diameter  of  [1906338] 

0.050-inch.  '  Alaska 

(f)  Inspection  of  each  shipment  shall  ala&ka 

be  made  by  a  representative  of  the  Gov-  partially  revoking  public  land  ordeb 
ernment  at  the  Government  Purchase  no.  334  of  December  19,  i946,  which 

Depot.  The  decision  of  the  Government  withdrew  lands  for  highway  purposes 

with  regard  to  acceptance  (including 
chemical,  physical  or  other  require¬ 
ments)  or  rejection  will  be  final. 

<g)  At  least  thirty  (30)  days  prior  to 
each  shipment,  the  seller  shall  inform 
the  Regional  Commissioner,  General 
Services  Administration,  1114  Commerce 
Street,  Dallas  2,  Texas  of  a  delivery  to 
be  made  to  the  Purchase  Depot.  Ship¬ 
ment  shall  be  made  only  upon  and  in 
accordance  with  instructions  issued  to 
the  seUer  by  the  said  Regional  Commis¬ 
sioner.  Each  shipment  shall  be  accom¬ 
panied  by  a  certificate  executed  by  the 
seller  disclosing  the  source  of  the 
mercury. 

Sec.  4.  Price.  For  deliveries  accepted 
under  this  program,  the  price  shall 
be  two  hundred  twenty-five  dollars 
($225.00)  per  fiask  containing  at  least 
seventy-six  (76)  pounds  of  mercury, 
duty  paid  f.  o.  b.  Government  Purchase 
Depot,  E!1  Paso,  Texas. 

Sec.  5.  Program  duration  and  quantity 
limitations.  This  program  shall  termi¬ 
nate  at  the  close  of  business  December 
31, 1958.  The  total  quantity  of  such  mer¬ 
cury  to  be  accepted  under  this  program 
during  the  calendar  year  1958  shall  be 
limited  to  the  equivalent  of  twenty 
thousand  (20.000)  fiasks  containing  at 
least  seventy-six  (76)  poimds  of  mer¬ 
cury  each. 

Sec.  6.  Participation.  Any  person  or 
firm  wishing  to  participate  in  this  pro¬ 
gram  shall  give  notice  to  the  Regional 
Commissionpr,  General  Services  Admin¬ 
istration,  1114  Commerce  Street,  Dallas 
2,  Texas.  Such  notice  shall  be  in  the 
form  of  a  letter,  post  card  or  telegram 
stating  that  participation  in  this  pro¬ 
gram  is  desired.  The  notice  must  be 
signed  and  return  address  given.  Upon> 
receipt  of  such  notice  a  certificate  of 
participation  will  be  issued  to  the  appli¬ 
cant,  authorizing  delivery  of  prime  virgin 
mercury  conforming  to  the  requirements 
of  this  regulation. 

Sec.  7.  Access  to  hooks  and  records. 

By  participating  in  the  program  each 
seller  agrees  to  permit  authorized  repre¬ 
sentatives  of  the  United  States  Govern¬ 
ment,  during  the  duration  ot  the 
program,  and  for  a  period  of  three  years 
thereafter,  to  have  access  to  and  the 
right  to  examine  any  pertinent  books, 
documents,  papers  and  records  of  the 
seller  involving  transactions  related  to 
the  program. 

Dated:  March  28.  1958. 

Franklin  Floete, 

Administrator  of  General  Services. 

(F.  R.  Doc.  58-2460;  Filed,  Apr.  2.  1958; 

8:51  a.  m.] 


TITLE  49— TRANSPORTATION 


3.  The  lands  released  from  withdrawal  Chapter  I — Interstate  Commercs 
by  Paragraph  1  of  this  order,  and  not  re-  Commission 

withdrawn  by  Paragraph  2,  have  either 

been  patented  or  are  tidelands.  [S.  o.  9i8,Amdt.2] 

Fred  G.  Aandahl,  ■  Part  95 — Car  Service  -- 

Assistant  Secretary  of  the  Interior,  york,  Ontario  and  western  xah* 

March  28, 1958.  ’  road  co.  and  erie  railroad  co. 

[F.  R.  Doc.  58-2434;  Filed,  Apr.  2,  1958;  a  session  of  the  Interstate  Con* 

8:45  a.  m.]  merce  Commission,  Division  3,  held 

- '  its  office  in  Washington.  D.  C.,  on  the 

1.11  T  27th  day  of  March  A.  D.  1958. 

[Public  Land  Order  1608]  Upon  further  consideration  of  Serr- 

COLORADO  ice  Order  No.  918  (22  F.  R.  2239,  7562), 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 

th^ureau  of  land  management  AS  se^uon  95.918  Service  Order  No.  M 
ADMINISTRATIVE  SITES  by  SUbrtl* 

By  virtue  of  the  authority  vested  In  tuting  the  following  paragraph  (g)  i<* 
the  President  and  pursuant  to  Ebiecutive  paragraph  (g)  thereof: 


c 


Thursday,  April  3,  1958 


FEDERAL  REGISTER 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m.,  September  30. 
19M  unless  otherwise  modified, 
changed,  suspended,  or  annulled  by  or¬ 
der  ot  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.  m.,  March 
31, 1958. 

It  ^  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Public  Service  Commission  of 
New  York  and  the  Pennsylvania  Pub¬ 
lic  Utilities  Commission  and  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
road  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub¬ 
lic  by  depositing  a  copy  in  the  office  of 
the.  Secretary  of  the  Commi^ion  at 
Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

(See.  12.  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat. 
379,  as  amended;  49  U.  S.  C.  1 ) 

By  the  Commission,  Division  3. 

[^l]  Harold  D.  McCoy, 

Secretary. 


(F.  R.  Doc.  58-2448;  Filed,  Apr.  2.  1958; 
8:48  a.m.] 


[S.  0.919,  Arndt.  2] 
Part  95— Car  Service 


KTW  YORK,  ONTARIO  AND  WESTERN  RAIL- 
lOAD  CO.  AND  DELAWARE  AND  HUDSON 
RAILROAD  CORP. 


the  Director,  Division  of  the  Federal^  between  Area  IB  and  a  line  running 
Register.  .  *  through  the  most  westerly  point  of  Gla- 


Register.  .  *  through  the  most  westerly  point  of  Gla- 

(Sec.  12, 24  stat.  383,  as  amended;  49  U.  S.  C.  Alaska,  to  Cape  Spencer  light 

12.  Interprets  or  applies  sec.  1.  24  Stat..  us  shown  on  Chart  8304,  published  irf' 
379,  as  amended;  49  U.S.'C.l)  June,  1940,  by  the  United  States  Coast 

nv  thp  ^  Geodetic  Survey,  which  light  is  ap- 


379,  as  amended;  49  U.  S.'C.  1) 

By  the  Commission.  Division  3. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 


[P.  R.  Doc.  58-2449;  Piled,  Apr.  2,  1958; 
8:49  a.  m.].. 


TITLE  50— WILDLIFE 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

'(Departmental  Reg.  108.359] 

Part  301 — Pacific  Halibut  Fisheries 


Regulations  of  the  International  Pa¬ 
cific  Halibut  Commission  adopted  pur¬ 
suant  to  the  Pacific  Halibut  Fishery 
Convention  between  the  United  States 
of  America  and  Canada,  signed  March  2, 
1953. 


proximately  latitude  58*  11' 57"  N.,  longi¬ 
tude  136°38'18"  W.,  thence  south  one- 
quarter  east  and  except  in  the  year  1958 
is  exclusive  of  the  nursery  areas  closed, 
except  in  the  year  1958,  to  all  hallibut 
fishing  in  §  301.11. 

(e)  Area  3A  (Cape  Spacer  to  Shuma- 
gin  Islands)  shall  include  all  the  con.- 
vention  waters  off  the  coast  of  Alaska 
that  are  between  Area  2  and  a  straight 
line  running  southeast  one-half  east 
from  the  highest  point  on  Kuj^eanof 
Point,  which  highest  point  is  approxi¬ 
mately  latitude  55‘’34'08"  N.,  longitude 
159*36'00"  W.;  the  highest  point  on 
Kupreanof  Point  shall  be  determined 
from  Chart  8859  as  published  May,  1954 


(2d  Edition)  by  the  United  States  Coast 


At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
27th  day  of  March  A.  D.  1958. 

Upon  further  con^deration  of  Serv¬ 
ice  Order  No.  919  (22  F.  R.  3929,  7562), 
and  good  cause  appearing  therefor: 

It  is  ordered.  That 

Section  95.919  Service  Order  No.  919 
be,  and  it  is  hereby  amended  by  substi¬ 
tuting  the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m.,  September  30, 
1958.  unless  otherwise  modified, 
changed,  suspended,  or  annulled  by  or¬ 
der  of  this  Commission. 


301.1  Regulatory  areas. 

301  Length  of  halibut  fishing  seasons. 

301.3  Closed  seasons.  x 

301.4  Catch  limits  in  Areas  2  ahd  3A. 

301.5  Size  limits. 

301.6  Licensing  of  vessels. 

301.7  Retention  of  halibut  taken  under 

permit. 

301.8  Conditions  limiting  validity  of  per¬ 

mits. 

301.9  Statistical  return  by  vessels. 

301.10  Statistical  return  by  dealers. 

301.11  Closed  nursery  grounds. 

301.12  Dory  gear  prohibited. 

301.13  Nets  prohibited. 

301.14  Retention  of  tagged  halibut. 

30kl5  Responsibility  of  master. 

301.16  Supervision  of  unloading  and  weigh¬ 

ing. 

301.17  Previous  regulations  superseded. 

Authoritt:  !|  301.1  to  30L17  issued  under 
Art.  ni,  50  Stat.,  Part  n,  1353. 


Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.  m.,  March 
31.1958. 


^It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Public  Service  Commission  of 
New  York  and  the  Pennsylvania  Pub¬ 
lic  Utilities  Commission  and  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement,  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub¬ 
lic  by  depositing  a  copy  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  it  with 
No.  66— —3 


§  301.1  Regulatory  areas,  (a)  Con¬ 
vention  waters  which  include  the  terri¬ 
torial  waters  and  the  high  seas  off  the 
western  coasts  of  Canada  and  the  United 
States  of  America  including  the  southern 
as  well  as  the  western  coasts  of  Alaska 
shall  be  divided  into  the  following  areas, 
all  directions  given  being  magnetic  unless 
otherwise  stated. 

(b)  Area  lA  (South  of  Heceta  Head) 
shall  include  all  convention  waters 
southeast  of  a  line  running  northeast  and 
southwest  through  Heceta  Head  Light, 
as  shown  on  Chart  5802,  published  in 
July,  1947,  by  the  United  States  Coast 
and  Geodetic  Survey,  which  light  is  ap¬ 
proximately  latitude  44‘’08'18"  N.,  longi¬ 
tude  124“07'36"  W. 

(c)  Area  IB  (Heceta  Head  to  Willapa 
Bay)  shall  include  all  convention  waters 
between  Area  lA  and  a  line  running 
northeast  and  southwest  through  Wil¬ 
lapa  Bay  Light  on  Cape  Shoalwater,  as 
shown  on  Chart  6185,  published  in  July, 
1939,  by  the  United  States  Coast  and  Geo¬ 
detic  Survey,  which  light  is  approxi¬ 
mately  latitude  46® 43 '17"  N.,  longitude 

'124®04'15"  W. 

(d)  Area  2  (Willapa  Bay  to  Cape 
Spencer)  shall  include  all  convention 
waters  off  the  coasts  of  the  United  States 
of  America  and  of  Alaska  and  of  Canada 


and  Geodetic  Survey,  Washington,  D.  C. 

(f)  Area  3B  (W^t  of  Shumagin  Is¬ 
lands  including  BerW  Sea)  shall  include 
all  the  convention  waters  off  the  coast  of 
Alaska  which  are  not  included  in  Area 
3A  or  in  Area  2  or  in  the  nursery  area 
described  in  paragraph  (b)  of  §  301.11. 

§  301.2  Length  of  halibut  fishing  sea* 
sons,  (a)  In  Area  lA,  the  halibut  fish¬ 
ing  season  shall  commence  at  6:00  a.  m.' 
of  the  4th  day  of  May  and  terminate  at  ^ 
6:00  a.  m.  of  the  16th  day  of  October,  or 
at  the  time  of  termination  of  the  halibut 
fishing  season  in  Area  3A,  whichever  is 
later. 

(b)  In  Area  IB,  the  halibut  fishing  sea¬ 
sons  shall  commence  and  terminate  at 
the  same  times  as  the  halibut  fishing  sea¬ 
sons  in  Area  2  shall  commence  and 
terminate. 

(c)  In  Area  2,  except  as  provided  in 
paragraph  (d)  of  this  section,  there  shall 
be  two  halibut  fishing  seasons:  the  first 
season  commencing  at  6:00  a.  m.  on  the 
4th  day  of  May  and  terminating  at  6:00 
a.  m.  on  a  date  to  be  determined  and 
announced  under  paragraph  (b)  of 
§  301.4;  the  second  season  commencing 
at  6:00  a.  m.  on  the  3ist  day  of  August 
and  terminating  at  6:00  a.  m.  on  the  7th 
day  of  September. 

(d)  During  the  second  halibut  fishing 
season  in  Area  2',  provided  in  paragraph 
(c)  of  this  section,  the  Cape  Scott-Gkx^ 
Islands  hrea  shall  be  closed  to  halibut 
fishW  and  no  person  shall  fish  for 
halibut  in  said  closed  area  or  shall  have 
halibut  in  his  possession  while  fishing 
for  other  species  therein  or  shall  have 
halibut  of  any  origin  in  his  possession 
therein  excepting  in  the  course  of  a  con¬ 
tinuous  transit  across  said  closed -area. 
The  boundaries  of  said  area,  stated  in 
terms  of  the  magnetic  compass,  are: 
from  Bush  Point  on  Don  Peninsula,  ap¬ 
proximately  latitude  52®15'38"  N.,  longi¬ 
tude  128®18'54"  W.,  to  Meinnis  Island 
Light  on  MeInnis  Island,  approx¬ 
imately  latitude  52®15'48"  N.,  longitude 
128®43'22"  W.;  thence  southwest  by 
south  one-quarter  south  approximately 
ninety-five  miles  to  a  point  approx¬ 
imately  latitude  51”24'00"  N.,  longitude 
130®48'00"  W.;  thence  approximately 
eighty-one  and  qne-half  miles  southeast] 


"  V 


f 


I 


RULES  AND  REGULATIONS 


by  east  one-quarter  east  to  a  point  ap-  S  301.4  Catch  limits  in  Areas  2  and  return  at  any  time  to  vessels  which  ha?e 
proximately  latitude  50*17'10"  N.,  Ion*  3A.  (a)  The  quantity  of  halibut  to  be  furnished  proof'  of  loss  of  the  license 
gitude  129*S6'00"  W.;  thence  approx-  taken  during  the  first  halibut  fishing  form  previously  issued,  or  when  there 
imately  fifty-four  miles  northeast^  by  season  in  Area  2  and  during  the  halibut  shall  be  no  further  space  for  record 
north  one-quarter  north  to  Cape  Scott  fishing  season  in  Area  2A  in  1958  shall  thereon,  providing  the  receipt  of  statist!. 
Light  on  Vancouver  Island,  approx-  be  limited  to  26,500,000  pounds  and  cal  return  shall  be  shown  on  the  new 
imately  latitude  50*47'13"  N.,  longitude  30,000,000  pounds  respectively  of  salable  form  for  any  halibut  or  other  species 
128'*25'50'*  W.;  thence  along  the  eastom  halibut,  ttie  weights  in  each  limit  to  be  taken»during  dr  after  the  voyage  upon 
shore  of  Vancouver  Island  to  Dillon  computed  as  with  heads  off  and  entrails  which  loss  occurred. 

Point,  approximately  one  mile  southeast  removed.  (d)  The  hqlibut  license  of  any  vessel 

of  Masterman  island  Light,  approx-  (b)  The  Commission  shall  as  early  in  shall  be  validated  before  departuie  from 
imately  latitude  50‘‘44'50"  N.,  longitude  the  said  year  as  is  practicable  determine  port  for  each  halibut  fishing  operation 
127*24'22"  W.;  thence  to  Tomlinson  and  announce  the  date  on  which  it  deems  for  which  statistical  return  is  required. 
Point  at  the  easterly  entrance  of  Blun-  each  limit  of  catch  defined  in  paragraph  This  validation  of  a  license  shal)  be  ly 
den  Harbor  on  the  mainland,  approx-  (a)  of  this  section  will  be  attained,  and  customs  ofiBcers  or  by  fishery  ofilders  of 
imately  latitude  50‘54'10"  N.,  longitude  the  limit  of  each  such  catch  shall  then  the  Governments  of  Cantula  or  the 
127*15'24"  W.;  thence  along  the  main-  be  that  which  shall  be  taken  prior  to  United  States  when  available  at  places 
shore  to  the  point  of  origin  at  Bush  said  date,  and  fishing  for  halibut  in  the  where  there  are  no  customs  officers  sod 
Point.  The  points  on  Bush  Point  and  area  to  which  each  limit  applies  shall  shall  not  be  made  unless  the  area  in 
Mclnnis  Island  shall  be  determined  from  at  that  date  be  prohibited  until  each  which  the  vessel  will  fish  is  entered  on 
Chart  328,  as  published  July  1930  by  the  area  is  reopened  to  halibut  fishing  as  the  license  form  and  unless  the  pio- 
Canadian  Hydrographic  Service,  Depart-  provided  in  §  301.2,  and  provided  that  if  visions  of  §  301.9  have  been  complied 
ment  of  Marine,  Ottawa;  the  points  on  it  shall  at  any  time  become  evident  to  the  with  for  all  landings  and  all  fishing  oper- 
Cape  Scott,  Dillon  Point  and  Tomlinson  Commission  that  the  limit  will  not  be  ations  since  issue  of  the  license,  mrovided 
Point  shall  be  determined  from  Charts  reached  by  such  date,  it  may  substitute  that  if  the  master  or  operator  of  any 
3593,  3572  and  3574  respectively  as  pub-  another  date.  vessel  shall  fail  to  comply  with  the  pro. 

lished  May  1955,  June  1956  and  March  <c)  Catch  limits  shall  apply  only  to  visions  of  §  301.9,  the  halibut  license  of 
-1956  respectively,  by  the  Canadian  Hy-  the  first  ha^ut  fishing  season  in  Area  2  such  vessel  may  be  validated  by  customj 
drographic  Service,  Surveys  and  Map-  to  the  single  halibut  fishing  season  in  officers  or  by  fishery  officers  upon  ed* 
ping  Branch,  Department  of  Mines  and  Area  3A.  dence  either  that  there  has  been  a  juffi- 

Technical  Surveys,  Ottawa,  provided  that  §  30i  5  size  limits  The  catch  of  determination  of  the  offense  or  that 

the  duly  authorized  officers  of  Canada  halibut  to  be  taken  from  aU  areas  shall  the  laws  prescribing  penalties  therefor 
may  at  any  time  place  a  plainly  visible  be  limited  to  halibut  which  with  head  on  been  complied  with,  or  that  the  sak} 

mark  or  marks  at  any  point  or  points  as  26  inches  or  more  in  length  as  n^^ister  or  operator  is  no  longer  respon. 
nearly  as  practicable  on  the  boimdary  measured  from  the  tip  of  the  lower  jaw  tor,  nor  sharing  in,  the  operatiom 

line  defined  herein,  and  such  marks  shall  to  the  extreme  end  of  the  middle  of  the  said  vessel. 

thereafter  be  considered  as  correctly  de-  tail  or  to  halibut  which  with  the  head  halibut  license  of  any  vessd 

fining  said  boundary.  off  and  entrails  removed  are  5  pounds  or  fishing  for  halibut  in  ^ea  lA  as  defined 

(e)  In  Area*  3A,  the  halibut  'fishing  more  in  weight,  and  the  possession  of  any  tn  §  301.1  must  be  validated  at  a  port  01 
season  shall  commence,  at  6:00  a.  m.  of  halibut  of  less  than  the  above  length,  or  Place  within  Area  lA  prior  to  each  such 
the  4th  day  of  May  and  terminate  at  6:00  the  above  weight,  according  to  whether  fishing  operation  during  the  second  hall, 
a.  m.  on  a  date  to  be  determined  and  an-  the  head  is  on  or  off,  by  any  vessel  or  by  fishing  season  in  Areas  IB  and  2  as 
nounced  imder  paragraph  (b)  of  §  301.4/  any  master  or  operator  of  any  vessel  or  defined  in  paragraphs  (b)  and  (c)  oi 

(f )  In  Area  3B,  the  halibut  fishing  by  any  person,  firnri  or  corporation,  is  §  301.2  and  when  Areas  IB  and  2  an 

season  shall  commence  at  6:00  a.  m.  of  prohibited.  ^  closed  to  halibut  fishing. 

the  1st  day  of  April  and  terminate  at  .  ,ni  «  ah  halibut  license  of  any  veas^ 

6:00  a.  m.  of  the  16th  day  of  October,  *  301.6  Licensing  of  vessel,  (a)  All  fishing  for  halibut  in  Area  3B  when  Am 

or  at  the  time  of  termination  of  the  ycs^ls  of  any  tonnage  which  shall  fish  3^  is  closed  to  halibut  fishing  must  b 
halibut  fishing  season  in  Area  3 A,  which-  7° **  hahbut  in  any  manner  or  hold  halmut  _  validated  at  a  port  or  place  within  Ara 
ever  is  later.  ^  any  area,  or  which  shall  33  prior  to  such  fishing,  except  that « 

(g)  All  hours  of  opening  and  closing  transport  hahbut  otherwi^  th^  ^  a  vessel  already  fishing  in  Area  3B  witl 

of  areas  in  this  section  and  other  sections  *  haUbut  Ucense  that  was  vaUdatedia 

of  this  part  shall  be  Pacific  Standard  hahbut  fishing  in  Area  3B  or  in  Areas  31 

Time.  carnage  of  freight,  must  ^nd  3B  prior  to  the  date  of  clpsure  0 

be  hcensed  by  the  Commission,  provided  Area  3A,  may  continue  to  fish  in  Are 

§  301.3  Closed  seasons,  (a)  Under  that  vessels  of  less.than  five  net  tons  or  33  until  first  entry  at  a  port  or  plao 
paragraph  1  of  Article  I  of  the  Conven-  vessels  which  do  not  use  set  lines  need  ^ith  a  validating  officer  or  until  an; 
tion,  ah  convention  waters  shall  be  not  be  hcensed  unless  they  shah  require  hahbut  is  unloaded, 
closed  to  hahbut  fishing  exc^^L/as  pro-  a  permit  as  provided  in  §  301.7.  /«)  The  hahbut  license  of  any  ya 

vided  in  i  301.2.  (b)  Each  vessel  hcensed  by  the  Com-  sel  departing  from  Area  3B  with  aa 

(b)  AU  convention  waters,  if  not  al-  mission  shall  carry  on  board  at  ah  times  halibut  on  board  when  Area  3A  is  close 

ready  closed  under  other  provisions  of  while  at  sea  the  hahbut  Ucense  thus  to  hahbut  fishing,  must  be  vaUdat^  a 
the  regulations  in  this  part,  shah  be  secured  whether  it  is  vaUdated  for  hah-  a  port  or  place  in  Area  3B  subsequei 
closed  to  hahbut  fishing  at  6:00  a.  m.  of  but  fishing  or  endorsed  with  a  permit  as  to  fishing  and  prior  to  such  departun 
the  1st  day  of  December  and  shah  re-  provided  in  §  301.8  and  this  Ucense  shah  (h)  A  hahbut  Ucense  shah  not  be  vali 
main  closed  imtU  reopened  as  provided  at  aU  times  be  subject  to  inspection  by  dated  for  departure  for  hahbut  fi^^hfa 
In  §  301.2,  and  the  retention  and  land-  authorized  officers  of  the  Governments  in  Areas  lA  or  IB  or  2  more  4 
ing  of  any  hahbut  caught  during  this  of  Canada  or  the  United  States  or  by  hours  prior  to  the  finTnm<>np.pmpnt  of  an 
closed  period  shah  be  prohibited.  represratatives  of  the  Commission.  halibut  fisfiing  season  in  said  areas;  BC 

(c)  Nothing  contained  in  this  part  (c)/^e  hahbut  license  shall  be  issued  for  departure  for  hahbut  fishing  in  Ar« 
shah  prohibit  the  fishing  for  species  of  without  fee  by  the  customs  officers  of  the  3A  or  3B  from  any  port  or  place  insk 
fish  other  than  hahbut  or  prohibit  the  Governments  of  Canada  or  the  United  said  areas  more  than  48  hours  pric 
International  Pacific  Halibut  Commis-  states  or  by  representatives  of  the  Com-  to  the  commencement  of  the  halibi 
Sion,  hereafter  in  the  regulations  in  this  mission  or  by  fishery  officers  of  the  Gov-  fishing  season  in  said  areasj  nor  for  d< 
part  referred  to  as  "the  Commission”,  emments  of  Canada  or  the  United  States  parturd  for  halibut  fishing  in  Areas  3 
from  conducting  or  authorizing  fishing  at  places  where  there  are  neither  cus-  or  3B  from  any  port  or  place  outside  sai 
operations  for  investigation  purposes  as  toms  officers  nor  representatives  of  the  areas  more  than  5  days  prior  to  tl 
provided  for  In  paragraph  3  of  Article  Commission.  A  new  Ucense  may  be  is-  cdmmencement  of  the  halibut 

I  of  the  Convention.  sued  by  the  officer  accepting  statistical  season  in  said  areas. 
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I  (1)  A  halibut  license  shall  not  be  valid 
'  for  halibut  fishing  in  more  than 
f  one  of  Areas  lA.  IB,  2  or  3A,  as  defined 
in  J  301.1.  during  any  one  trip  nor  shall 
r  it  be  revalidated  for  halibut  fishing  in 
^  another  of  said  areas  vfhile  the  vessel 
f  has  any  haUbut^n  board. 

•  ^j)  A  halibut  license  shall  not  be  valid 

for  halibut  fishing  in  any  area  closed  to 
halibut  fishing  nor  for  the  possession 
of  halibut  in  any  area  closed  to  halibut 
fishing  except  whilb  in  actual  transit  to 
or  within  a  port  of  aale  and  as  provided 
in  paragraph  (m)  of  this  section. 

(k)  Any  Vessel  which  is  not  required 
to  be  licensed  for  halibut  fishing  under 
paragraph  (a)  of  this  section  shall  not 
^sess  any  halibut  of  any  origin  in  any 
grea  closed  to  halibut  fishing  except 
vbile  in  actual  transit  to  or  within  a 
port  of  sale. 

(l)  A  halibut  license  shall  not  be  valid 
for  halibut  fishing  in  any  area  while  a 
pCTmit  endorsed  thereon  is  in  effect,  nor 
diall  it  be  validated  while  halibut  taken 

r  under  such  permit  is  on  board. 

(m)  A  halibut  license  when  validated 
for  halibut  fishing  in  Area  3A  shall  not 

i  be  valid  for  the  possession  of  any  halibut 
I  in  Area  2  if  said  vessel  is  in  possession 
I  of  baited  gear  more  than  25  miles  from 
C&pe  Spencer  Light,  Alaska;  and  a  hali* 
but  license  when  validated  for  halibut 
fl«h<np  in  Area  3B  shall  not  be  valid  for 
the  possession  of  any  halibut  in  Area 
3A,  when  Area  3A  is  closed  to  halibut 
fishing,  if  said  vessel  is  in  possession 
of  baited  gear  more  than  20  miles  by 
navigable  water  route  from  the  boundary 
-  between  Areas  3  A  and  3B. 

I-  (n)  No  person  on  any  vessel  which  is 
Required  to  have  a  halibut  license  under 
,  paragraph  (a)  of  this  section  shall  fish 
for  halibut  or  have  halibut  in  his  posses- 
dohrunless  said  vessel  has  a  valid  license 
issued  and  in  force  in  conformity  with 
the  provisions  of  this  section. 

§  301.7  Retention  of  halibut  taken 
tnier  permit,  (a)  There  may  be  re¬ 
tained  for  sale  on  any  vessel  which  shall 
'  have  a  permit  as  provided  in  §  301.8 
such  halibut  as  is  caught  incidentally 
.  to  fishing  by  that^  vessel  in  any  area 
,  after  it  has  been  closed  to  halibut  fish- 
^  ing  under  §  301.2  or  §  301.4  with  set 
lines  (of  the  type  commonly  used  in  the 
;  Pacific  Coast  halibut  fishery)  for  other 
;  species,  not  to  exceed  at  any  time  one 
pound  of  halibut  for  each  seven  pounds 
■  of  salable  fish,  actually  utilized,  of  other 
species  not  including  salmon  or  tuna, 
and  such  halibut  may  be  sold  as  the 
catch  of  said  vessel,  the  weight  of  all 
L  ^fish  to  be  computed  as  with  heads  off 
.  and  entrails  removed:  Provided,  That  it 
shall  not  be  a  violation  of  this  regula- 
i  tkm  for  any  such  vessel  to  have  in  pos- 
’  session  halibut  in  addition  to  the  amount 
herein  allowed  to  be  sold  if  such  addi¬ 
tional  halibut  shall  not  exceed  thirty 
percent  of  such  amount  and  shall  be 
;  forfeited  and  surrendered  at  the  time 
of  landing  as  provided  in  paragraph  (e) 

;  of  this  section. 

(b)  There  may  be  retained  for  sale 
on  any  vessel  which  shall  have  a  permit 
os  iN*ovided  in  §  301.B  such  halibut  as 
is  caught  incidentally  to  fishing  for  spe¬ 
cies  of  crab  by  that  vessel  in  that  part 


of  Area  3B  known  as  Bering  Sea  after 
6:00  a.  m.  of  the  1st  day  of  April  of 
the  year  1958  with  bottom  trawl  nets 
(of  the  type  conunonly  used  in  ttie  Ber¬ 
ing  Sea  king  crab  fishery)  whose  cod 
ends  or  fish  bags  shall  consist  of  web¬ 
bing  whose  dry-sta'etched  mesh  shall 
measure  not  less  than  12  inches  be¬ 
tween  knots  or  hog  rings,  not  to  exceed 
at' any  time  one  pound  of  halibut  for;^ 
each  five  poimds  drained  weight  of  sal¬ 
able  picked  crab  meat  or  the  equivalent 
drained  weight  of  crab  meat  in  the  shell 
or  in  vacuum-packed  heat  processed 
containers.  The  equivalent  weight  of 
meat  in  the  shell  shall  be  computed  on 
the  basis  of  15  pounds  of  meat  in  the 
shell  being  equal  to  6  pounds  of  drained 
picked  crab  meat  and  the  equivalent 
weight  of  processed  meat  shall  be  com¬ 
puted  on  the  basis  of  ounces  of 
drained  weight  of  processed  crab  being 
equal  to  8  ounces  of  picked  crab  meat. 

(c)  Halibut  retained  under  such  per¬ 
mit  shall  not  be  filleted,  fiitched, 
steaked  or  butchered  beyond  the  re¬ 
moval  of  the  head  and  entrails  while 
on  the  catching  vessel. 

(d)  Halibut  retained  under  such  per¬ 
mit  shall  not  be  landed  or  otherwise 
removed  or  be  received  by  any  person,^ 
firm  or  corporation  from  the  catching 
vessel  until  all  halibut  on  board  shall 
have  been  reported  to  a  customs,  fish¬ 
ery  or  other  authorized  enforcement  of¬ 
ficer  of  the  Governments  of  Canada  or 
the  United  States  by  the  captain  or  op¬ 
erator  of  said  vessel  and  also  by  the 
person,  firm  or  corporation  receiving  the 
halibut,  and  no  halibut  or  other  fish  or 
crabs  shall  be  landed  or  removed  or 
be  received  from  the  catching  vessel, 
except  with  the  permission  of  said  offi¬ 
cer  and  under  such  supervision  as  the 
said  officer  may  deem  advisable. 

(e)  Halibut  retained  under  such  per¬ 
mit  shall  not  be  purchased  or  held  in 
possession  by  any  person  other  than  the 
master,  operator  or  crew  of  the  catch¬ 
ing  vessel  to  excess  of  the  proportion 
allowed  in  paragraph  (a)  of  this  sec¬ 
tion  until  such  excess,  whatever  its  ori¬ 
gin,  shall  have  been  forfeited  and  sur¬ 
rendered  to  the  customs,  fishery  or  other 
authorized  officers  of  the  Governments 
of  Canada  or  the  Unit^  States.  In 
forfeiting  such  excess,  the  vessel  shall 
be  permitted  to  surrender  any  part  of 
its  catch  of  halibut,  provided  that  the 
amount  retained  shall  not  exceed  the 
proportion  herein  allowed. 

<f)  Permits  lor  the  retention  and 
landing  of  halibut  caught  in  Areas  lA, 
IB,  2,  3A  or  3B,  exclusive  of  that  part 
known  as  Bering  Sea,  in  the  year  1958 
shall  become  invalid  at  6:00  a.  m.  o(  the 
16th  day  of  November  of  said  year  or 
at  such  earlier  date  as  the  Commission 
shall  determine. 

(g)  Permits  shall  become  invalid  for 
the  retention  of  halibut  caught  in  that 
part  of  Area  3B  known  as  Bering  Sea 
after  6:00  a.  m.  of  the  15th  day  of  No¬ 
vember  in  the  year  1958  and  shall  be¬ 
come  invalid  for  the  landing  of  halibut 
caught  under  permit  in  that  part  of 
Area  3B  known  as  Bering  Sea  after 
6:00  a.  m.  of  the  15th  day.  of  December 
of  the  year  1958  or  at  such  earlier  dates 
as  the  Commission  shall  determine. 


-  §  301.8  Conditions  limiting  validity  of 
permits,  (a)  Any  vessel  which  shall  be 
used  in  fishing  for  other  species  than 
halibut  in  any  area  after  it  has  been 
closed  to  halibut  fishing  under  i  301.2  or 
§  301.4  must  have  a  halibut  license  and  a 
permit  if  it  shall  retain,  land  or  sell  any 
halibut  caught  incidentally  to  such  fish¬ 
ing  or  possess  any  halibut  of  any  origin 
during  such  fishing,  as  provided  in 
i  301.7. 

(b)  The  permit  shall  be  shown  by  en¬ 
dorsement  of  the  issuing  officer  on  the 
face  of  the  halibut  license  form  held  by 
said  vessel  and  shall  show  the  area  or 
areas  for  which  the  permit  is  issued. 

(c)  The  permit  shaU  terminate  at  the 
time  of  the  first  landing  thereafter  of 
fish  or  crabs  of  any  species  and  a  new 
permit  shall  be  secured  before  any  sub¬ 
sequent  fishing  operation  for  which  a 
permit  is  required. 

(d)  A  permit  shall  not  be  issued  to  any 
vessel  which  shall  have  halibut  on  board 
taken  while  said  vessel  was  licensed  to 
fish  in  an  open  area  unless  such  halibut 
shall  be  considered  as  taken  under  the 
issued  permit  and  shall  thereby  be  sub¬ 
ject  to  forfeiture  when  landed  if  in 
excess  of  the  proportion  permitted  in 
paragraph  (a)  or  (b)  of  §  301.7. 

(e)  A  permit  shall  not  be  issued  to,  or 
be  valid  if  held  by,  any  vessel  which  shall 
fish  with  other  than  set  lines  of  the  type 
commonly  used  in  the  Pacific  Coast  hali¬ 
but  fishery  except  in  that  part  of  Area 
3B  known  as  Bering  Sea  as  provided  in 
paragraph  (b)  of  §  301.7. 

(f )  The  permit  of  any  vessel  shall  not 
be  valid  unless  the  permit  is  granted 
before  departure  from  port  for  each  fish¬ 
ing  operation  for  which  statistical  re-' 
turns  are  required.  This  granting  of  a 
permit  shall  be  by  customs  officers  or  by 
fishery  officers  of  the  Governments  of 
Canada  or  the  United  States  when  avail¬ 
able  at^  places  where  there  are  no  customs 
officers  and  shall  not  be  made  unless  the 
area  or  areas  in  which  the  vessel  will 
fish  is  entered  on  the  halibut  license  form 
and  unless  the  provisions  of  §  301.9  have 
been  complied  with  for  all  landings  and 
all  fishing  operations  since  issue  of  the 
license  or  permit,  provided  that  if  the 
master  or  operator  of  any  vessel  shall  fail 
to  comply  with  the  provisions  of  S  301.9, 
the  permit  of  such  vessel  may  be  granted 
by  customs  or  fishery  officers  upon  evi¬ 
dence  either  that  there  has  been  a  judi¬ 
cial  determination  of  the  offense  or  that 
the  laws  prescribing  penalties  therefor 
have  been  complied  with,  or  that  the  said 
master  or  operator  is  no  longer  responsi¬ 
ble  for,  nor  sharing  in,  the  operations  of 
said  vessel. 

(g)  A  permit  shall  not  be  valid  for  the 
landing  of  halibut  caught  incidentally 
to  fishing  for  crabs  in  that  part  of  Area 
3B  known  as  Bering  Sea  unless  the  vessel 
shall  show  documentary  evidence  of  date 
of  departure  from  some  port  or  place 
within  said  area,  or  from  Akutan,  Alaska, 
subsequent  to  such  fishing.  •  Such  docu¬ 
mentary  evidence  may  consist  of  a  certi¬ 
fied  written  statement  of  a  properly 
identified  and  responsible  resident  within 
that  part  of  Area  3B  known  as  Bering 
Sea  or  at  Akutan. 

(h)  The  permit  of  any  vessel  shall  not 
be  valid  if  said  vessel  shall  have  in  its 
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possession  at  any  time  halibut  in  excess  f  301.10  Statistical  return  by  dealers, 
of  the  amount  allowed  under  paragraph  (a)  All  persons,  firms  or  corporations 
(a)  or  (b>  of  S  301.7.  that  shall  buy  halibut  or  receive  halibut 

(i)  No  person  shall  retain,  land  or  sell  for  any  purpose  from  fishing  or  trans- 
any  halibut  caught  incidentally  to  fish-  porting  vessels  or  other  carrier  shall  keep 
ing  for  other  species  in  any  area  closed  and  on  request  furnish  xo  customs  officers 
to  halibut  fishing  under  §  301.2  or  §  301.4,  or  to  any  enforcing  officer' of  the  Gov- 
or  Shan  have  halibut  of  any  origin  in  his  emments  of  Canada  or  the  United  States 
possession  during  siwh  fishing,  unless  or  to  represwitatives  of  the  Commission, 
such  person  is  a  member  of  the  crew  of  records  of  each  purchase  ^or  receipt*  of 
and  is  upon  a  vessel  with  a  halibut  li-  halibut,  showing  date,  locality,  name  of 
cense  and  with  a  valid  permit  issued  and  vessel,  person,  firm  or  corporation  pur- 
in  force  in  conformity  with  the  provi-  chased  or  received  from  and  the  amoimt 
sions  of  55  301.7  and  301.8.  in  pounds  according  to  trade  categories 

•  X-  T  *  1-  t  of  the  halibut  and  other  species  landed 

.  !  with  the  halibut. 

<b)  All  persons,  firms  or  corporations 
of  halibut  taken  dming  fishii^  opera-  receiving  fish  from  a  vessel  fishing  unde^ 
Uons  mi^t  be  made  by  the  ^ter  or  op-  as  provided  in  §  301.7  shaU  within 

erator  of  any  ve^el  license  imder  toe  ^  hours  make  to  an  authorized  enforce- 
regulatioM  in  ^  P^rt  as  to  toe  officer  of  toe  Governments  of 

amount  of  halibut  ^d  other  spates  by  Canada  or  toe  United  States  a  signed 
toe  master  or  operator  of  any  ve^el  op-  statistical  return  showing  toe  date,  local- 

^  ity*  name  of  vessel  received  from  and 
55  301.7  and  301^,  within  96  hours  of  amount  of  halibut  and  of  other 
^^g^^  or  tr^CT  of  hali^t  or  of  sj^ies  landed  with  the  halibut  and  cer- 
^st  entfy  toweaf ter  toto  ^  Port  where  tif3ring  that  permission  to  receive  such 
there  is  an  ofl^cer  authorized  to  receive  was  secured  in  accordance  with 

such  return.  paragraph  (d)  of  5  301.7.  Such  persons, 

stotistical  must  stote  flj.ins  or  corporations  may  be  required  by 

toe  port  of  Iwdmg  wd  toe  amount  of  j^y  ofgcer  of  toetjtovemments  of  Canada 
^ach  species  taken  within  toe  area  or  qj.  thi>  United  States  to  support  the 
arew  defined  in  toe  regulaUoM  in  this  accuracy  of  the  above  signed  statistical 
widto  toe  ve^l  s  licei^  is  return  with  a  sworn  statement, 
validated  for  halibut  or  within  ^ 

corporation,  concerning  the ’landing, 
iicen^  enaor^  as  a  permit.  purchase,  receipt  and  sale  of  halibut  and 

1  ^  other  species  landed  therewith  shall  be 

elude  aU  halibut  l^d^  or  open  at  all  times  to  inspection  by  any 

to  other  vessels  and  all  halibut  held  in  enforcement  officer  of  toe  Governments 
possessi^  on  board  wd  must  be  fuU,  of  Canada  or  toe  United  States  or  by  any 
true  ^d  correct  in  aU  respects  herein  authorized  representative  of  the  Com- 

j.  1.  mission.  Such  persons,  firms  or  corpora- 

(d)  The  m«ter  or  operator  or  any  tjons  may  be  required  to  certify  to  the 
^rson  engaged  on  shares  in  toe  opera-  correctness  of  such  records  and  to  sup- 
tion  of  aiv  v^sel  licen^d  or  hiding  a  pori;  certificate  by  a  sworn  statement. 

permit  under  ^  ^  ^  (d)  The  possession  by  any  person,  firm 

may  be  required  by  toe  Commission  or 

by  any  officer  of  the  doyemmenta  of 

Canada  or  the  Uni^  States  amhoriz^  ^n  wlfhOTt  a  toM 

wAen  such  license  or  permit  is  re- 
^d  beUef  and  to  support  toe  certificate  13  prohibited. 

by  a  sworn  statement.  Validation  of  a  nerson  firm  or  cornoratior 

af^ unload  any  halibut  from  any  vessel 

^Aat  has  fished  for  halibut  in  Area  3E 
closure  of  Area  3A  unless  the 
license  of  said  vessel  has  been  validated 
^  fraud-  ^  PQJ.1.  QJ,  In  3B  ^s  required 

paragraphs  (f)  and  (g)  of  §  301.6  oi 
unless  permission  to  unload  such  halibul 
Aas  been  secured  from  an  enforcemenl 

Officer  of  the  Governments  of  Canada  oi 
accurate  log  of  ^  fitoing  operations  the  TinitPd  sfnfps 


^ons  of  the  regulations  In  this  part 
is  prohibited  in  all  convention  waters. 

8  301.13  prohibited,  (a)  It  Is 

nfohibited  to  retain  halibut  taken  in 
Areas  lA,  IB,  2,  3A,  and  in  Area  3B,  ex¬ 
clusive  of  that  part  known  as  Bering  Sea, 
with  a  net  of  any  kind  or  to  have  in  pos¬ 
session  any  halibut  in  said  areas  while 
using  any  net  or  nets  other  than  bait 
nets  for  the  capture  of  other  species  of 
fish,  nor  shall  any  license  or  permit  vali- 
da^  for  said  areas  imder  the  regula- 
ti(»is  in  this  part  be  valid  during  the  use 
or  possession  on  board  of  any  net  or  nets 
othw^aJ^  bait  nets:  Provided,  That  the 
'  character  and  the  use  of  said  bait  nets 
conform  to  the  laws  and  regulations  of 
the  country  where  they  may  be  utilized 
and  that  said  bait  nets  are  utilized  for 
DO  other  purpose  than  the  capture  of 
l)ait  for  said  vessel. 

(b)  It  is  prohibited  to  retain  halibut 
in  that  part  of  Area  3B  known  as 
Bering  Sea  with  any  net  which  does  not 
have  a  cod  end  or  fish  bag  of  webbing 
whose  dry-stretched  mesh  measures  12 
inches  or  more  between  knots  or  hog 
rings,  nor  shall  any  license  or  permit 
held  by  any  vessel  fishing  for  crabs  in 
that  part  of  Area  3B  known  as  Bering 
Sea  be  valid  for  the  possession  of  halibut 
during  the  use  or  possession  on  boatd  of 
any  net  which  does  not  have  a  cod  end 
OT  fish  bag  of  webbing  whose  dry- 
stretched  mesh  measures  12  inches  or 
more  between  knots  or  hog  rings. 


S  301.14  Retention  of  tagged  halibut. 
Nothing  contained  in  the  regulations  in 
this  part  shall  prohibit  any  vessel  at  any 
time  from  retaining  and  landing  any 
halibut  which  bears  a  Commission  tag  at 
the  time  of  capture:  Pronided,  niat  such 
halibut  with  the  tag  still  attached  is  re¬ 
ported  at.  the  time  of  landing  to  repre¬ 
sentatives  of  the  Commission  or  to  en¬ 
forcement  officers  of  the  Ctovemments  of 
Canada  or  the  United  States  and  is  made 
available  to  them  for  examination. 

§  301.15  Responsibility  of  master. 
Wherever  in  the  regulations  in  this  part 
any  duty  is  laid  upon  any  vessel,  it  shall 
be  the  personal  responsibility  of  the 
master  or  operator  of  said  vessel  to  s^e 
that  said  duty  is  performed  and  he  shall 
personally  be  responsible  for  the  per¬ 
formance  of  said  duty.  This  provision 
shall  not.be  construed  to  relieve  any 
member  of  the  crew  of  any  responsibility 
with  which  he  would  otherwise  be 
chargeable. 

§  301.16  Supervision  of  unloading 
and  weighing.  The  unloading  and 
weighing  of  the , halibut  of  any  vessel  li¬ 
censed  under  th^  regulations  in  this  part 
and  the  unloading  and  weighing  of  hali¬ 
but  and  other  species  of  any  vessel  hold¬ 
ing  a  permit  under  the  regulations  in 
this  part  shall  be  under  such  supervision 
as  the  customs  or  other  authorized  officer 
may  deem  advisable  in  order  to  assure 
the  fulfillment  of  the  provisions  of  the 
regulations  in  this  part« 


S  301.17  Previous  regulations  super¬ 
seded.  The  regulations  in  this  part  shall 
supersede  all  previous  r^mlations 
adopted  pursuant  to  the  Convention  be¬ 
tween  Canada  and  the  United  States  of 
America  for  the  preservation  of  the  hali¬ 
but  fishery  of-the  Northern  Pacific  Ocean 
and  Bering  Sea,  signed  March  2,  1953, 
except  as  to  offenses  occurring  prior  to 
the  approval  of  the  regulations  in  this 
part.  The  regulations  in  this  part  shall 
be  effective  as  to  each  succeeding  year, 
with  the  dates  herein  specified  changed 
accordingly,  until  supersede  by  subse¬ 
quently  approved  regulations.  Any  de¬ 
termination  made  by  the  Commission 
pursuant  to  the  regulations  in  this  part 
shall  become  effective  immediately. 


Signed: 

Signed: 


Beton  H.  Thompson,' 

Chairman. 

William  M.  Sprules, 
Vice-Chairman. 
Harold  S.  Helland. 
Mattias  Madsen. 

J.  W.  Mendenhall. 
Richard  Nelson. 

Seton  H.  Thompson, 

Chairman. 

H.  A.  Dunlop, 

Secretary. 


'  Approved:  March  28, 1958. 


Dwight  D.  Eisenhower. 


[F.  R.  Doc.  5&-2498;  Filed.  Aix:.  2.  1958; 
8:54  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  924  ] 

[Docket  No.  AO-225-A9] 

Milk  in  Detroit,  Mich., 
Marketing  Area 

rotice  of  recommended  decision  and 
opportunity  to  file  written  ex¬ 
ceptions  with  respect  to  proposed 
amendments  to  tentative  marketing 
agreement  and  order  ^ 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CRF  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultursd 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order  regu¬ 
lating  the  handling  of .  milk  in  the 
Detroit,  Michigan,  marketing  area.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.  C.,  not  later 
tban  the  close  of  business  the  10th  day 


after  publication  of  this  decision  in  the 
'Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Lansing,  Michigan,  on  De¬ 
cember  10-13, 1957,  and  at  Detroit,  Mich¬ 
igan,  on  December  16-17,  1957,  pursuant 
to  notice  thereof  which  was  issued  No¬ 
vember  18,  1957  (22  F.  R.  9294) . 

The  material  issues  of  the  record  of 
hearing  relate  to: 

1.  Various  proposals  for  expansion  of 
the  marketing  area; 

2.  Location  differentials  to  handlers 
and  to  producers; 

3.  The  price  for  Class  n  milk; 

4.  The  establishment  of  interim  bases 
for  new  producers  and  6^  producers  re¬ 
linquishing  their  bases; 

5.  Automatic  revision  of  seasonality  of 
normal  percentages  included  in  supply- 
demand  adjustors; 

6.  Pool  plant  requirements  applicable 
to  distributing  plants; 

.  7.  The  tsrpe  of  pool ; 

8.  Classification  of  milk  transferred  to 
nonpool  plants; 

9.  Equivalent  price  provisions,  andv 

10.  Provisions  applicable  to  producer- 

h^dlers.  i 


The  notice  of  hearing  contained  pro¬ 
posals  for  realignment  of  the  Class  I 
price  differential  and  for  changes  in"  the 
method  of  computing  producer  prices  but 
no  supporting  testimony  was  offered  with 
respect  to  these  proposals. 

In  view  of  the  extensive  testimony 
with  respect  to  proposals  for  expansion 
of  the  marketing  area  and  the  closely 
related  issues  with  respect  to  location 
differentials,  decision  with  respect  to 
these  issues  is  reserved  for  a  later  de¬ 
cision.  In  this  decision  consideration  is 
restricted  to  other  issues  of  the  hearing. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Class  II  milk  price.  The  provisions 
for  pricing' Class  II  milk  should  not  be 
changed  on  the  basis  of  this  record  ex¬ 
cept  to  revise,  in  conformity  with  present 
operating  conditions,  the  list  of  Michigan 
plants  used. 

Class  II  milk  imder  the  Detroit  order' 
Includes  all  skim  milk  and  butterfat  dis¬ 
posed  of  for  consumption  as  fluid  cream, 
manufactured  into  dairy  products,  dis¬ 
posed  of  for  livestock  feed,  dumped  skim 
milk  and  allowable  plant  loss.  Since 
September  1956,  Class  n  milk  has  been 
priced  at  the  higher  of  the  average  pay¬ 
ing  prices  of  certain  Michigan  milk  man¬ 
ufacturing  plants  or  a  butter-powder 


/ 
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formula  price  (that  used  as  an  altema-  tion  of  butter  as  the  product  to  which  added.  The  resulting  seven  plant  Ifet 
tive  basic  formula  price,  less  18.3  cents)  a  credit  should  apply  was  evidently  representative  of  current  manufacturing 
'  for  the  mnnfh^  of  February  through  based  upon  the  fact  that  this  is  the  prod-  operations  in  the  Detroit  milkshed.  ...  j 
September.  For  the  four  months  of  uctto  which  the  proponent  and  other  co-  2.  Pase^ules.  The  provisions  with  re-  J 
^  October  through  January,  twenty  cents  operatives  supporting  the  proposal  are  spect  to  establishment  of  interim  bases 
per  himdredweight  is  add^  to  this  price,  equipped  to  convert  miUc  for  which  no^  and  payments  to  prod^^rs  while  estab-  ; 

Prior  to  adoption  of  theT)resent  pro-  other  market  can  be  found.  *  lishing  such  bases  should  not  be  modeled  i 

visions  for  pricing  Class  n  miUr  the  local  No  claim  was  made  that  there  had  on  the  basis  of  this  record.  Provision 
plant  price  determined  the  Class  n  price  been  any  essential  change  in  the  operat-  should  be  included  for  producers  losi^^  - ; 
in  all  months  of  the  year.  The  change  ing  or  procurement'policies  of  the  local  herds  through  brucellosis  or  tuberculosis 
effective  in  11)56  Was  based  upon'tevidence  manufacturing  plant  upon  which  it  to  retain  their  bases  for  12  months  and 
that  price  had  not  always  reflected  should  be  concluded  that  the  annual  for  computation  of  bases  for  producers 
the  full  value  of  used  for  manu-  level  of  the  Class  II  price  in  relation  to  supplying  distributing  plants  acquiring 
facturing  purposes.  Addition  of  the  20  the  local  plant  prices  should  be  reduced  pool  status. 

cents  on  a  seasonal  basis  was  designed  in  order  to  be  representative  of  the  value  Each  Detroit  producer  who  delivers 
to  the  annual  ^average  price  for  of  manufacturing  milk.  Neither  is  there  niilk  122  days  or  more  of  the  August  1- 

Class  n  twiiif  more  representative  while  evidence  that  there  is  need  of  greater  December  31  period  each  year  establishes 
encouraging  handlers  to  add  to  their  seasonality  in  the  Class  II  milk  price.  ^  base  equal  to  his  average  deliveries  dur•^ 
operations  only  such  supplies  of  milk  as  For  a  part  of  the  time  since  the  present  ing  that  period;  ^ch  base  is  then  used 
would  be  required  for  operating  reserves  pricing  became-  effective,  particularly  as  a  basis  of  pasmaent  for  deliverieis  for  . 
rather  tba"  for  manufacturing  purposes,  from  September  1956  through  April  1957  the  12  month  period  beginning  with  the 
The  alternative  butter-powder  formula  the  local  plant  pried  averaged  some-  following  February.  A  producer  without 
price  was  designed  to  prevent  the  Class  what  higher  in  relation  to  other  manu-  an  established  base  establishes  an  in. 

II  price  from  .stinking  to  unreasonably  facturing  milk  prices  than  had  formerly  terim  base  by  his  deliveries  during  the 
low  levels  in  any  month.  This  alterna-  been  the  case.  For  this  period  the  local  first  three  full  cmendar  months  of  his 
tive  price  has  never  been  the  effective  plant  price  exceeded  the  midwest  con-  deliveries.  While  establishing  this  in- . 

price.  densery  price  of  the  order  by  an  aver-  terim  base  he*  is  paid  the  uniform  or 

Michigan  Mnir  Producers  Association  age  of  7  cents  per  hundredweight.  For  market  average  price  for  the  base  form- 
proposed  in  the  ncjtice  of  hearing  that  the  months  of  September  through  De-  ^^^g  months  of  August  through  December 
for  the  months  of  February  through  cember  1957  (official  notice  is  hereby  ^or  other  months  the  base  price  (or 
September  the  Class  II  butter-powder  taken  of  official  price  announcements'  seasonally  varied  ^r^ntage  his 
formula  price  alternative  apply  to  milk  by  the  market  administrator  for  the  monthly  deliyenes  and  the  excess  price 
used  in  pool  plants  to  produce  nonfat  dry  months  of  November  and  December  for  the  remamder.  The  iiiterim  base  is 
Tniik,  whole  milk  powder,  and  butter.  '1957)  the  local  plant  price  averaged  4.4  then  establish^  as  me  daily  average  of 
At  the  hearing,  however,  they  did  not  cents  less  than  the  condensery  price,  a  Uie  Quantities  for  which  base  price  was 

support  this  proposal;  instead  they  ad-  more  usual  relationship.  ^  ^  paid  except  that  the  ii^rim  b^ 

vocated  that  for  the  f om:  months  of  April  Production  of  manufacturing  grade  compute  on  80  ^rcent  of  delive]:ie8 
through  July  a  credit  of  5  cents  per  milk  in  Detroit  milkshed  area  is  de-  for  Aug^t  and  Septemwr  and  90  per- 
pound  apply  to  butterfat  manufactured  creasing  at  the  same  time  that  the  cent  of  deliveries  for  otoer  base  forming 
into  and  disposed  of  as  butter  without  volume  of  milk  in  the  Detroit  pool  is  months.  A  producer  with  an  ^teblished 
‘  requiring  that  such  manufacture  be  in  increasing.  A  number  of  manufacturing  base  m^  elect  to  relinquish  his  b^  and 
pool  plants.  Others  advocated  that  the  plants  have  ceased  operations.  While  establish  an  mterim  ba^  once  each  year, 
credit  apply  for  additional  months.  this  situation  may  in  time  affect  the  ^  pressed  that  the  period  required 
The  cooperative  association  proposing  validity  of  prior  conclusions  with  respect  1®^ ^ 
ft  lower  price  for  Class  II  milk  manufac-  to  the  level  of  the  local  plant  price  such  that  the  i^rc^t- 

tured  into  butter  in  the  flush  production  change  is  not  evident  on  this  record. .  ®iJr5 

season  alleges  that  it  is  being  required  Increased  demand  for  pool  milk  for  Class  price  and  used  in  toe  computation  of 
to  handle  a  constantly  increasing  pro-  H  use  in  nonpool  plants  was  shown  by  Anru 

portion  of  the  Class  U  milk  of  toe  market  an  operator  of  nonpool  plants  in  con- 

and  must  provide  facilities  for  manu-  nection  with  a  proposed  modification  of  and  that  payments  at  the  unlf^i 

facturing  in  order  that  the  milk  supply  the  provision  for  classification  of  pool 
of  the  market  will  be  handled  in  an  or-  milk  moved  to  nonpool  plants. 

deny  fashion  and  that  its  members  may  It  is  concluded  that  no  change  in  toe  5i^  80^cent  of  aH^pSduS 

be  provided  with  a  market  at  all  times,  provisions  for  pricing  Class  II  milk  “®^,  ®*  proaucers 

It  alleges  that  it  cannot  avoid  process-  should  be  made  on  the  basis  of  this  rec-  s^PP^y^g  ine  ma  ^  . 

-ing  the  reserve  supplies  from  producers  ord  other,  than  to  modify  the  list  of 
who  are  not  members  of  the  association  named  local  plants  to  represent  present  v 

and  that  losses  in  processing  such  milk  operating  conditions. 

should  not  be  borne  by  their  membership.  The  plants  operated  by  the  Borden  the  market^toer  than  iteSa^^^ 
No  figures  showing  processing  costs  or  Company  at  Perrington,  Michigan,  and  IJfuSfon  apSSfto  bt^he  nri^S^ 
losses  were  presented,  however.  The  by  the  Pet  Milk  Company  at  Hudson.  ^eTtoe  proiLsS 
volumes  of  butter  manufactured  by  the  Michigan,  which  are  two  of  the  nine 

proponent  was  shown  to  be  substantial,  named  local  plants,  have  ceased  opeift-  ^  n^  shirrs  and  for 

Sd  shiSSTrslo  inc?^^^^ 

the  five  cents  credit  was  proposed.  An-  operations  at  Grand  Ledge,  Michigan,  nvprchinnpd  markpt  - 

other  producer  cooperative  with  manu-  have  been  acquired  by  the  Lansing  Dairy  L  V^kS  thP  ‘  averw* 

facturing  facilities  showed  that  its  but-  Company,  a  cooperative  association  .fldTv  dluv^^r  ?am  haf  so^^^ 
ter  mwiufBcture  was  >;nore  evenly  die-  which  ^  opiates  a  Detroit  pool  plant  i^^asLil  viStation  than  formerly,  to 
tnbuted  over  the  yeat  and  proposed  and  a  disrtibuting  plant  at  Lansing.  Cur-  ^  M^what  ereater  nronorti^  of 

cremt  be  given  for  at  least  eight  months  r^t  pa3^ents  to  farmers  delivering  milk  {“e  yearirproducUon 
of  the  year,  at  Grand  I^dge  may  represent  only  par-  months  and  somewhat  less  in  the 

An  operator  of  cheese  manufacturing  tial  returns  for  the  milk  with  additional  and  pariv  snmmpr  months  Con- 

plants  in  l^chigan  protested  toe  estab-  ^turns  being  received  as  patronage  mSe  SSle 

luhment  of  a  sproial  price  for  butter  not  dividends.  ■  stantly  increasing  production  per  farm, 

likewise  applicable  to  American  cheese.  It  is  concluded  that  these  three  plants  since  1954  daily  deliveries  per  fann  haw 
.  Both  products  are  purchased  under  the  should  be  deleted  from  the  list  of  named  increased  21*  percent.  For  the  August- 
Government  price  sui^rt  program  at  local  plants.  A  Borden  plant  at  Mt.  December  period  this  increase  has  been 
prices  designed  to  refiect  a  single  na-  Pleasan^  Michigan,  at  which  operations  25  percent.  Such  changes  are  not  pe- 
tional  average  level  of  price  to  dairy  and  prices  have  paralleled  closely  culiar  to  Detroit,  but  are  representaUw 
farmers  for  manufacturing  milk.  Selec-  those  of  toe  Perrington  plant,  should  lie  of  trends  in  many  markets. 
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The  proposal  Is  evidently  designed  to 
make  it  less  attractive  for  producers  to 
increase  the  average  size  of  their  deliv¬ 
eries.  It  is  concluded  that  the  proposal 
shouid  not  be  adopted  on  the  basis  of 
this  record. 

The  base  rules  should  provide  that  a 
producer  losing  the  principal  part  of  his 
herd  through  brucellosis  or  tuberculosis 
may  retain  tiiis  base  without  loss  for  one 
year.  Such  a  provision  now  applies  when 
a  producer  loses  his  barn  through  fire  or 
irih^torm.  Loss  of  seventy  percent  of 
the  milling  herd  for  which  evidence  is¬ 
sued  under  State  or  Federal  authority  is 
presented  represents  a  reasonable  stand¬ 
ard  for  operation  of  the  provision. 

Provision  should  also  be  made  for 
computation  of  bases  for  producers  sup¬ 
plying  distributing  plants  when  such 
plants  first  achieve  pool  plant  status  on 
the  basis  of  deliveries  to  such  plant 
during  the  preceding  base  making  period. 
The  principal  need  shown  for  such  a 
provision  was  related  to  producers  sup¬ 
plying  plants  that  would  be  affected  by 
proposals  to  increase  the  marketing 
area.  Other  distributing  plants  may 
also  enter  the  market  and  achieve  pool 
status.  Producers  supplying  such  plants 
in  the  preceding  base  forming  months 
evidently  supplied  milk  for  Class  I  use 
at  that  time  and  if  satisfactory  evidence 
'  of  their  deliveries  at  that  time  can  be 
furnished  should  have  bases  computed 
from  such  deliveries.  The  provisions  set 
forth  above  for  new  producers  appear 
appropriate  for  producers  delivering  to 
plants  which  first  qualify  as  supply 

f^tS. 

3.  Supply~demand  adjuitment.  Provi¬ 
sion  for  automatic  adjustment  of  the 
seasonality  of  the  normal  percentages 
used  in  supply-demand  adjustment  of 
the  Class  I  price  should  not  be  made  on 
the  basis  of  this  record. 

The  Clsiss  I  price  of  the  Detroit  order 
is  adjusted  for  the  extent  to  which  the 
^  average  percentage  that  producer  milk 
receipts  were  of  Class  I  sales  in  the  most 
recent  two  month  period  varies  from  the 
average  of  predetermined  monthly  “nor¬ 
mal”  percentage  relationships  which 
vary  seasonally.  A  handler  proposed 
that  the  seasonal  relationship  of  these 
“normal”  percentages  be  revised  an¬ 
nually  to  refiect  the  seasonal  relation¬ 
ships  for  the  most  recent  4  years. 

Reducers  opposed  this  proposal  on  the 
basis  that  under  the  method  of  compu¬ 
tation  proposed  a  reduction  in  the  annual 
level  of  the  Class  I  price  would  result, 
and  that  proposals  they  had  submitted  to 
increase  this  annual  level  were  not  in- 
f  eluded  in  the  notice  of  hearing. 

While  it  would  be  possible  to  reflect  re- 
^  cent  seasonality  of  supply-demand  rela¬ 
tionships  automatically  without  affecting 
'  the  resulting  annual  level  of  price,  it  does 
:  not  appear  that  this  record  provides  an 

I  adequate  basis  for  such  action.  No 

serious  seasonal  maladjustment  in  the 
;  present  provisiem  was  shown.  It  is  con¬ 
cluded  that  no  change  should  be  made 
on  the  ‘basis  of  this  record. 

4.  Pool  plant  requirements.  Pool  plant 
^  requirements  applicable  to  distributing 

plants  should  be  modified  to  permit 
plants  which  have  qualified  in  each  of 
the  months  of  September  through  Feb¬ 


ruary  to  remain  qualified  for  the  months 
of  March  through  August  if  they  main¬ 
tain  the  minimmn  required  route  dis¬ 
tribution  in  the  marketing  ^area.  The 
receipts  of  which  a  specified  percentage 
of  route  sales  are  required  for  qualifica¬ 
tion  should  include  only  receipts  from 
producers  and  from  supply  plants. 

In  order  to  qualify  as  a  pool  plant 
under  present  order  provisions  a  dis¬ 
tributing  plant  must  have  route  distri-  ^ 
bution  of  Class  I  milk  in  the  marketing 
area  of  600  pounds  or  more  per  day  and 
in  addition  must  have  55  percent  or  more 
of  its  total  receipts  on  routes  either  in¬ 
side  or  outside  the  marketing  area  for 
the  months  of  September  through  Feb¬ 
ruary  or  45  percent  for  other  months. 

A  handler  proposed  that  the  required 
proportion  of  fluid  sales  be  50  percent 
for  the  months  of  October  through 
March  and  that  no  percentage  apply  for 
other  months.  The  producers  supplidng 
this  handler  have  a  considerab^  wider 
seasonal  variation  in  deliveries  than  the 
average  of  the  market  while  the  handler 
has  considerable  seasonality  in  his  Class 
I  sales,  due  to  school  contacts.  As  a  con¬ 
sequence.  the  handler  has  with  difficulty 
maintained  status  in  summer  months 
while  he  has  had  no  problem  in  other 
months.  As  a  result  of  this  situation  he 
can  no  longer  take  care  of  summer  sur¬ 
pluses  of  small  distributing  plants  in  his 
section  of  the  market.  The  manufactur¬ 
ing  facilities  of  this  handler  provide  the 
most  accessible  surplus  disposal  .outlet 
for  these  small  plants. 

There  was  no  opposition  to  some  modi¬ 
fication  of  the  provisions  to  meet  this 
situation.  The  pool  plant  requirements 
for  distributing  plants  serve,  however,  as 
a  means  of  preventing  plants  wlfich  fail 
to  qualify  as  supply  plants  from  pooling 
their  receipts  on  the  basis  of  token  route 
operations.  For  this  reason  require¬ 
ments  applicable  to  summer  months 
must  be  retained.  They  may  be  waived, 
however,  with  respect  to  plants  which 
have  qualified  as  distributing  plants  in 
each  of  the  immediately  preceding  fall 
and  winter  months,  and  it  is  concluded 
that  the  order  should  so  provide. 

The  volume  of  receipts  from  other 
plants  used  in  the  computation  should  be 
that  from  supply  plants  only.  Such 
shipments  form  the  basis  upon  which 
supply  plants  may  qualify  as  pool  pldnts. 
Movements  from  distributing  plants  on 
the  other  hand,  have  no  bearing  uporv 
pool  qualification  of  such  plants,. 

5.  Pooling.  Handler  pooling  shoulcf/ 
not  replace  market-wide  pooling.  A 
handler  proposal  to  change  pooling  of 
producer  returns  from  the  present  mar¬ 
ket-wide  basis  to  an  individual  handler 
basis  was  not  supported  by  the  proponent 
but  was  supported  by  a  producer  on  be¬ 
half  of  certain  producers  in  a  location 
near  the  market.  It  was  contended  that 
under  handler  pooling  dealers  would  re¬ 
strict  purchases  from  producers  to  a 
volume  nearer  to  Class  I  needs  and  the 
producers  supplying  them  would  benefit 
by  higher  base  blend  prices.  The  pro¬ 
posal  was  not  supported  by  producer 
organizations  accepting  responsibility  for 
orderly  marketing  of  the  inspected  milk 
supply  of  the  market.  The  Detroit  mar¬ 
ket  supply  is  organized  on  the  basis  of 


market- wide  pooling. .  This  record  pro¬ 
vides  no  basis  for  changing  the  type  of 
pool. 

6.  Transfers  to  nonpool  plants.  Milk 
transferred  to  nonpool  plants  is  now 
allocated  to  the  highest  available  use  in 
the  nonpool  plant,  except  for  the  months  - 
of  April,  May.  and  June  when  it  is  allo¬ 
cated  to  the  lowest  available  use.  The 
highest  use  allocation  provisicxi  was 
adopted  in  1955  to  discourage  the  prac¬ 
tice  of  nonpool  handlers  with  Class  I  dis¬ 
position  from  depending  upon  the 
Detroit  pool  to  carry  their  daily  and 
seasonal  reserves.  The  exception  for  the 
flush  production  months  recognizes  that 
in  these  months  there  is  little  likelihood 
of  a  nonpool  plant  depending  upon  De¬ 
troit  pool  milk  for  bottling  purposes. 

It  was  proposed  that  transfers  to  non¬ 
pool  plants  be  so  allocated  as  to  give  local 
dairy  farmers’  milk  priority  over  Detroit 
pool  milk  transferred  to  the  nonpool 
plant.  The  principal  basis  upon  which 
any  change  was  advocated  however,  was 
in  connection  with  transfers  a  manu¬ 
facturing  plant  with  no  bottled  milk 
sales,  but  from^which  bulk  milk  is  trans¬ 
ferred  to  a  second  nonpool  plant  for 
manufacture  of  cottage  cheese.  The 
second  nonpool  plant  processes  milk  for 
fluid  use.  Under  present  orde(  provi¬ 
sions  the  same  allocation  provisions  ap¬ 
ply  to  the  secmid  movement  as  to  the 
original  transfer. 

Under  Michigan  regulations,  plants 
which  have  no  farm  supi^y  of  inspected 
milk  are  not  qualified  as  sources  of  sup¬ 
ply  for  fluid  milk  plants,  and  inspect^ 
pool  milk  entering  such  plants  loses  its 
approval  for  fluid  use.  The  milk  trans¬ 
ferred  from  such  a  plant  for  segregated 
manufacturing  use  does  so  under  control 
and  authorization  of  a  recognized  health 
authority. 

It  is  included  that  an  exception  can 
be  made  to  the  allocation  rules  with  re¬ 
spect  to  retransfers  from  nonpool  plants 
not  approved  by  any  health  authority  to 
har«dle  milk  for  fluid  use  when  such  re¬ 
transfers  are  authorized  for  segregated 
manufacturing  use  by  a  recognized 
health  authority.  In  order  that  actual 
receipt  at  the  first  nonpool  plant  may  be 
.established,  the  person  operating  such 
plant  shoiild  not  be  the  handler  operat¬ 
ing  the  pool  plant  from  which  the  milk 
first  moves.  If  these  conditions  are  met, 
the  second  transfer  may  be  allocated  to 
the  highest  use  remaining  in  excess  of 
receipts  from  inspected  dairy  farmers 
jind  pool  plants.  .  i 

7.  Equivalent  prices.  An  “equivalent 
prices”  provision  should  be  incorporated 
In  the  order.  Various  price  quotations 
have  become  unavailable  with  little,  if 
any,  advance  notice.  /Plants  used  as 
sources  of  prices  for  computing  basic 
formula  prices  and  manufacturing  milk 
prices  have  ceased  operations.  Provi¬ 
sions  have  been  incorporated  into  orders 
to  meet  emergency  situations  in  which 
particular  price  quotations  necessary  for 
price  formulas  or  other  provisions  in  the 
orders,  may  not  be  available  to  the  mar¬ 
ket  administrator.  In  such  case,  the 
Secretary  would  determine  a  price  equiv¬ 
alent  to  the  price  quotation  specified  in 
the  order.  Some  provision  of  this  typo 
is  necessary  to  meet  emergency  condi- 
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sibns  may  lie  carried  out.  Th6  recom-  6.  Add  the  following  as  S  d24.70  (e)  • 

^rketlng  Is  not  ^  y  when  a  plant  first  becomes  a  pooi 

^  P'o*'*  pursuant  to  5  924.16  (a)  bases  to 

^^r,LT&"rS/Srn^.s= 

5  924.8  Producfir-h  andler,  “Pro-  mission  of  delivery  receipts  or  other  e?i- 
ducer-handler”  means  a  person  who  is  a  dence  satisfactory  to  the  market  admin, 
handler  and  who  produces  milk,  but  re-  istrator.  ' 

ceives  no  milk  from  producers.  ,,  5  934  7^ 

2.  Amend  §  924.16  (a)  to  read  as  fol-  lows:  / 

(c)  A  producer  who  does  not  delinr 

(a)  Any  plant,  hereinafter  referred  milk  to  any  handler  for  45  cons^uthe 
to  as  a  “distributing  plant”  dasrs  shall  forfeit  his  base,  except  the 

(1)  In  which  milk  is  psisteurized  or  following  producers  may  retain  their 

packaged  for  distribution  in  the  market-  .  -  .  - 

ing  area; 

(2)  From  whicl^  Class  I  milk  is  dis¬ 
posed  of  on  w  route (s)  in  the  marketing 
area;  and  * 

(3)  FrcHn  which  the  total  quantity  of 
Class  I  milk  distributed  on  all  routes 
operated  inside  or  outside  the  marketing 
area  equals  the  percentage  specified 
below  of  receipts  from  producers  and 
from  supply  plants  of  milk  approved  by 
the  appropriate  health  authority  for 
fluid  use: 

(i)  55  percent  during  any  of  the 
months  of  September  through  February; 
or 


and  issue  an  order  amendment.  The 
provision  likewise  will  remove  uncer¬ 
tainty  as  to  the  procedure  to  be  followed 
in  the  absence  of  price  quotations  speci¬ 
fied  in  the  order  and  thus  will  prevent 
unnecessary  interruption  dn  the  opera¬ 
tion  of  the  <»xler. 

'8.  Producer-handlers.  The  order 
presently  defines  a  producer-handler  as 
a  handler  who  produces  milk  but  receives 
no  milk  from  other  producers,  or  ffcun 
a  cooperative  association.  Cooperative 
associations  operate  a  number  pool 
plants  in  the  Detroit  market.  Under 
the  present  provision  a  producer-handler 
may  lose  his  status  as  a  producer-han¬ 
dler  by  purchsues  from  the  pool  plant  of 
a  cooperative  association  wh^  a  like 
purchase  fimn  a  pool  plant  operated  by 
a  proprietary^concem  would  not  affect 
his  status.  There  appears  to  be  little 
reason  for  such  distinction.  It  is  con¬ 
cluded  that  the  restriction  should  only 
apply  to  receipts  from  producers,  and 
that  provisions  should  be  made  to  clas¬ 
sify  any  milk  transferred  from  a  po<d 
plant  to  the  plant  of  a  producer-handler 
as  Class  I  milk.  Producer-handlers  buy 
pool  milk  only  for  use  in  (xmnection  with 
their  Cliss  I  business. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findii^s  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  aiKi  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  c<»iflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pr(4>osed 
to  be  amended,  and.all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  mrder,  as  here^ 
proposed  to  be  amended,  are  such  prices 
as 'will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree¬ 

ment  £md  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  injUie  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held.  ^ 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
'  lowing  order  ammding  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Detroit, 
Michigan,  marketing  area  is  recom- 


bases  without  loss  for  twelve  months: 

(1)  A  producer  who  suffers  the  com¬ 
plete  loss  of  his  bases  as  a  result  of  fire  or 
windstorm;  or 

(2)  A  producer  for  whom  loss  of  ser- 
enty  percent  or  more  of  the  milk  herd 
from  brucellosis  or  bovine  tuberculosk 
is  shown  by  evidence  issued  under  State 
or  Federal  authority. 

Issued  at  Washington,  D.  C..  this  28th 
day  of  March  1958. 

[SEAL]  Roy  W.  Lennartsok, 

Deputy  AdministraU^. 

(P.  R.  Doc.  68-2471;  Piled,  Apr.  2,  IISS; 
(ii)  45  percent  during  any  of  the  8.63  a.  m.] 

months  of  March  through  August,  ex-^ 
cept  that  no  such  percentage  require¬ 
ment  shall  apply  during  such  months 
with  respect  to  any  such  plant  which 
qualified  as  a  distributing  plant  during 
each  of  the  immediately  preceding 
months  of  September  through  February. 

3.  In  §  924.43  (b)  delete  t^ie  last  sen¬ 
tence,  and  substitute  therefor  the  fol¬ 
lowing:  “If  any  milk  or  skim  milk  is 
transferred  from  such  nonpool  plant  to 
a  second  nonpool  plant,  the  same  con¬ 
ditions  of  audit,  classification  and  alloca¬ 
tion  shall  apply,  except  that,  during  the 
months  of  July  through  March,  if  the 
first  nonpool  plant  is  (1)  operated  by 
a  person  other  than  the  handler  oper¬ 
ating  the  pool  plant,  (2)  not  approved 
by  any  health  authority  to  handle  milk 
to  be  used  for  fluid  consumption,  and 

(3)  disposes  of  no  Class  I  milk  on  routes, 
milk  or  skim  milk  transferred  to  a  second 
nonpool  plant  under  authorization  of  a 
recognized  health  authority  for  segre¬ 
gated  manufacturing  use  may  be  allo¬ 
cated  to  the  highest  use  remaining  at  the 
second  nonpool  plant  after  receipts  at 
such  plant  of  inspected  milk  direct  from 
dairy  farmers  and  pool  plants  are  allo¬ 
cated  to  the  highest  use.” 

4.  Add  the  following  as  §  924.43  (d) : 

(d)  Skim  milk  and  butterfat  transfer¬ 
red  from  a  pool  plant  to  the  plant  of  a 
producer-handler  in  the  form  of  milk  or 
skim  milk  shall  be  Class  I  utilization. 

5.  Add  the  following  as  S  924.54: 

§  924.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available 
In  the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
mended  as  the  detailed  and  appropriate  by  the  Secretary  to  be  equivalent  to  the 
means  by  which  the  foregoing  conclu-  price  which  is  required. 


[  7  CFR  Part  945  ] 

Tomatoes  Grown  in  Florida 

PROPOSED  REVISION  OP  INTERPREfiTivi 

RULE  WITH  RESPECT  TO  MEANING  Of 

“producer” 

Notice  is  hereby  given  that  the  Se(^ 
tary  of  Agriculture  has  imder  considera¬ 
tion  the  approval  of  a  revision,  as 
hereinafter  set  forth,  of  the  Interpreta¬ 
tive  Rule  with  respect  to  mean^  of 
“Producer”  (22  P.  R.  1371),  which  was 
recommended  by  the  Florida  Tomato 
Committee,  established  pursuant  to 
Marketing  Agreement  No.  125,  and  Orda 
No.  45  (7  CFR  Part  945)  regulating  tbe 
handling  of  tomatoes  grown  in  Florida, 
issued  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7U.  S.C.  601etseq.). 

Consideration  will  be  given  to  anj 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  with  the  Direc¬ 
tor,  Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  Jiot  later  than  five 
days  following  publication  of  this  notice 
in  the  Federal  Register.  The  proposed 
revision  is  as  follows : 

The  final  paragraph  of  the  said  In¬ 
terpretative  Rule  is  hereby  revised  to 
read  as  follows: 

A  producer  eligible  to  vote  is  a  person  wbo 
produced  tomatoes  for  market  in  a  proprie¬ 
tary  capacity  in  the  production  area  during 
the  then  current  fiscal  period,  i.  e.,  between 
August  1  of  the  previous  year  and  July  81 
of  the  then  current  year.  If  a  person  who 
would  otherwise  qualify  as  a  prodiioer  in 
a  proprietary  capacity  in  the  production 
area  planted  tomatoes  for  market  as  fredi 
tomatoes  during  the  current  fiscal  period, 
but  (1)  did  not  market -any  tomatoes  in  tbe 
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frtsh  market  during  the  cxurent  fiscal  period 
adverse  weather  conditions,  or  (2) 
has  tomatoes  in  production  for  fresh  mar¬ 
ket  during  the  current  fiscal  period,  although 
^  unharvested,  he  shall,  nevertheless,  bo 
^idble  as  a  producer  to  vote  for  committee 
nWnees,  if  he  produced  and  marketed 
grown  In  the  production  area  In 
me  next  preceding  fiscal  period. 

(Sec.  5i  49  Btat.  753,  as  amended;  7  XT.  S.  C. 

•08C)  ^ 

Dated:  March  28,  1958. 

[seal]  S.  R.  Smith, 

Director, 


FEDERAL  REGISTER 

5.  Reports  by  the  market  administrator 
to  cooperative  associations  of  the  utiliza¬ 
tion  of  producer-members’  milk  and 
butterfat  overages  and  shortages  at  pool 
plants  suppUed  by  such  members. 

Findings  and  conclusions.  1.  Provi¬ 
sions  for  the  classification  of  milk  moved 
between  pool  plants  (§  995.43)  should  be 
amended  to  provide  for  (a)  the  diversion 
of  milk  between  pool  plants,  (b)  changes 
in  the  method  of  classifying  milk  trans^ 
ferred  or  diverted  between  pool  plants, 
and  (c)  changes  in  the  method  of  equal¬ 
izing  Class  I  utilization  between  dis- 
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individual-handler  pool  which  have  been 
found  necessary  for  this  market. 

With  the  above  stated  limitations,  the 
proposed  method  of  classification  may 
be  appUed  to  the  diversion  of  milk  be¬ 
tween  pool  xdants.  Furthermore,  un¬ 
limited  diversion  of  milk  between  pool 
plants  may  be  permitted  by  providing 
that  diversions  of  milk  from  a  pool  plant 
will  be  deemed  to  have  been  rec^ved 
by  the  operator  of  such  plant  at  the 
location  (for  the  purpose  of  pricing— 
S§  995.50  and  995.60)  of  the  l;>ool  plant 
to  which  it  is  diverted.  The  definition 


Fruit  and  Vegetable  Division. 

r«  B  Doc.  68-2455:  Piled,  Apr,  2,  1958; 
‘  8:50  A.  m.l 


[  7  CFR  Part  995  1 

[Docket  No.  AO-197-61  \ 

Hakdling  or  Milk  in  North  Central 
^  Ohio  Marketing  Area  — ' 

VdtKX  or  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  PILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE- 
KENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  Amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  C^HR  Part  900) ,  notice  is  her^y 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative 
marketing  agreement  and  order  regulat¬ 
ing  the  handling  of  milk  in  the  North 
Central  Ohio  marketing  area.  Interested 
^  parties  may  file  written  exceptions  to  the 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  not  later  than  the  close 
of  business  the  5th  day  after  publication 
^  this  decision  in  the  Federal  Register. 
The  exceptions  should  be  filed  in  quad¬ 
ruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  ^proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
.  ducted  at  Lima,  Ohio,  on  January  7, 1958, 
pursuant  to  notice  thereof  which  was 
issued  on  December  18,  1957  (22  F.  R. 
11464). 

The  material  issues  of  record  relate  to: 

*  1.  Revision  of  the  order  provisions 
dealing  with; 

(a)  The  classification  of  milk  trans¬ 
ferred  between  pool  plants; 

(b)  The  sharing  of  the  Class  I  utiliza¬ 
tion  at  distributing  plants  with  supply 
plants  which  are  regular  sources  of  milk 
for  such  distributing  plants;  and 

(c)  Computation  of  allowable  shrink¬ 
age. 

2.  Expansion  of  the  marketing  area. 

3.  Inclusion  in  the  order  of  stated  loca¬ 
tion  adjustments  for  Class  I  prices. 

4.  Provision  for  eligible  milk  quotas 
lased  on  deliveries  under  another  Federal 

I  order. 


tnbuting  plants  and  supply  plants  which 
furnish  such  distributing  plants  with 
milk. 

Proposals  were  considered  to  permit 
the  diversion  of  milk  between  pool  plants 
during' the  months  of  March  through 
June.  Another  proposal  would  provide 
for  the  pooling  of  milk  receipts  and  utili¬ 
zation  at  supply  plants  with  that  of  dis¬ 
tributing  plants  served  by  such  plants. 
Arguments  were  made  at  the  hearing  also 
for  the  pooling  of  milk  receipts  and  utili¬ 
zation  at  two  or  more  distributing  plants 
operated  by  the  same  handler. 

The  present  order  provides  for  in¬ 
dividual  plant  pricing  of  producer  milk. 
Milk  from  producers  is  considered  as  a 
receipt  at  the  plant  at  which  it  is  phys¬ 
ically  received.  Thus,  diversion  of  milk 
between  plants  is  not  recognized.  Trans¬ 
fers  of  milk  between  distributing  plants 
are  classified  as  Class  I  milk  if  trans¬ 
ferred  in  consumer  packages  and  as 
Class  n  milk  if  transferred  in  the  form 
of  bulk  milk  to  the  extent  available  be¬ 
fore  assigning  producer  milk  at  the  re¬ 
ceiving  plant  to  Class  n. 

The  provisions  governing  the  receipt 
and  classification  of  milk  moved  between 
distributing  plants  have  tended  to  limit 
somewhat  the  flow  of  milk  between  pool 
plants.  Distributing  plants,  in  some  in¬ 
stances,  serve  as  temporary 'suppliers  of 
bulk  m^lk  for  other  distributing  plants. 
Class  n  classification  of  milk  transferred 
from  a  distributing  plant  to  another  dis¬ 
tributing  plant,  which  needs  the  milk  to 
fill  Class  I  uses,  has  resulted  in  producers 
at  the  transferring  plant  canning  ^e 
necessary  reserve  supply  associated  wi^ 
such  milk  and  to  some  extent  the  reserve 
supply  for  direct  receipts  of  producer 
milk  at  the  transferee-plants.  At  the 
same  time,  producers  delivering  milk  di¬ 
rectly  to  the  transferee-plant  have  real¬ 
ized  a  Class  I  classification  for  substan¬ 
tially  all  of  their  milk  deliveries.  For 
these  reasons,  provision  should  be  made 
for  classifsring  bulk  milk  transferred  be¬ 
tween  pool  plants  on  the  basis  of  the 
classification  ^claimed  by  the  operators 
of  such  plants,  provided  that  the  claimed 
classification  does  not  result  in  a  higher 
proportion  of  the  producer  milk  at  the 
transferring  plant  being  classified  as 
Class  I  milk  than  the  producer  milk  at 
the  transferee-plant.  Also,  the  claimed 
classification  must  re^lt  in  the  assign¬ 
ment  of  the  available  chass  I  milk  in  both 
plants  to  producer  milk  to  the  fullest  ex¬ 
tent  possible.  These  limitations  on  the 
classiflcBtion  of  milk  transferred  be¬ 
tween  pool  plants  are  necessary  to  pro¬ 
tect  the  effectiveness  of  the  Class  I  pric¬ 
ing  plan  and  to  promote  the  goals  of  the 


of  producer  miUc  (9  995.12)  should  be 
changed  accordingly.  This  change  will 
preclude  any  advantages  that  might 
otherwise  be  gained  by  multiple  plant 
operators  in  diverting  Class  I  milk  from 
a  plant  located  in  one  zone  to  another 
plant  in  a  higher  priced  zone.  The  pro¬ 
posed  method  of  pricing  diverted  mtik 
will  remove  any  need  to  limit  diversion 
of  milk  to  other  p6ol  plants,  in  amount 
or  to  particular  seasons  of  the  year,  as 
was  proposed  to  safeguard  the  pricing 
plan."^  The  reconunended  method  will 
assure  that  each  handler  will  pay  the 
same  Class  I  price  for  diverted  milk  as  is 
paid  for  producer  milk  which  is  received 
directly  from  producers  at  the  plant  to 
which  it  is  diverted. 

With  the  proposed  changes  in  the  clas¬ 
sification  of  milk  transferred  or  diverted 
between  pool  plants,  there  is  no  need  to 
provide  for  the  pooling  of  receipts  and 
utilization  at  distributing  plants  oper¬ 
ated  by  the  same  handler.^  The  proposed., 
change  will  provide  an  appropriate  and 
reasonable  basis  for  producers  to  share 
in  the  Class  I  utilization  of  milk  trans¬ 
ferred  between  such  plants. 

The  present  order  provides  for  the  ex¬ 
change  of  Class  I  utilization  at  distrib¬ 
uting  plants  for  Class  n  utilization  at 
‘  supply  plants  which  previously  qualified 
as  pool  plants  and  supidied  such  dis¬ 
tributing  plants  during  the  immediatdy 
preceding  period  of' September  through 
December.  The  extent  of  such  exchange 
is  limited  t^  the  least  of; 

(a)  The  average  monthly  volume  of 
Class  I  milk  supi^ed  to  the  distributing 
plant  during  the  preceding  period  of 
September-December; 

(b)  A  volume  computed  by  am>lyine 
the  percentage  of  the  Class  I  milk  fur¬ 
nished  by  the  supply  plant  during  such 
period  to  the  total  Class  I  milk  at  the 
distributing  plant  during  the  current 
month;  and 

(c)  The  receipts  of  producer  milk  at 
the  supply  plant  duiing  the  current 
month. 

At  the  present  time,  there  is  but  one 
supply  plant  imder  the  order  which  reg¬ 
ularly  furnishes  a  distributing  plant  with 
milk.  This  plant,  located  at  Bluffton, 
Ohio,  acts  as  a  receiving  station  for  a 
distributing  plant  located  at  Mansfield, 
Ohio,  In  conjimction  with  the  receiving 
station  facilities  at  this  plant,  manu¬ 
facturing  facilities  are  maintained  for 
converting  reserve  supplies  of  milk  into 
manufactured  dairy  products.  The 
Mansfield  distributing  plant  has  little  or 
no  manufacturing  facilities  ahd  is  en¬ 
gaged  almost  exclusively  in  the  process¬ 
ing  and  bottling  of  fluid  milk  products. 
_  Approximately  one-half  of  the  fluid  milk 
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requirements  at  the  Mansfield  plant  Is  tributing  plant.  The  handlers  over-all  \mder  the  North  Central  Ohio 
procured  directly  frcun  producers  in  the  cost  of  Class  I  milk  which  is  processed  at  Ing  area  by  apphring  the  minimum  Clan 
area.  During  the  low  produc-  the  distributing  plant  should  not  be  al-  1  price  f.  o.  b.  the  Cleveland  marketing 
tion  season,  nearly  all  the  producer  milk  tered  by  this  exchange.  The  present  area  (Order  No.  75)  less  the  location 
received  at  the  Bluflton  supply  plsmt  is  method  of  computing  the  handler’s  obli-  adjustment  rate  on  Class  I  milk  which 
moved  to  Mansfield  where  it  is  needed  to  gation  to  producers  as  provided  by  the  would  be  applicable  at  a  plant  under 
fill  the  reqxiirements  for  fluid  disposition,  present  order,  therefore,  should  be  con-  Order  No.  75  at  the  same  location  as  the 
In  other  seasons  of  the  year,  only  a  por-  tinned.  This  will  preserve  the  advantage  location  of  the  pool  plant  under  the 
tion  of  the  Bluffton  milk  is  required  to  accruing  to  producers  of  direct  shipped  North  Central  Ohio  order.  It  was  pro¬ 
meet  the  bottling  requirements  at  the  milk  because  of  their  more  favorable  lo-  posed  .that  stated  location  adjustments 
Mansfield  plant.  Reserve  supplies  can  be  cation  in  relation  to  the  distributing  be  included  in  the  North  Central  (Miio 
most  economically  marketed  by  process-  plant  and  will  promote  also  the  most  order  for  adjusting  the  Cleveland  Class 
ing  such  wiiik  at  the  Bluffton  plant.  efllcient  use  of  marketing  resources.  I  price.  The  primary  reason  for  propos- 
Under  the  provisions  of  the  present  The  proposed  changes  in  the  method  of  ing  stated  adjustments  was  to  “make 
order,  the  amount  of  milk  received  at  the  assigning  Class  I  utilization  to  producer  definite  and  certain  the  exact  amount 
Bluffton  plant  which  could  be  classified  receipts  at  supply  plants  will  not  change  which  should  be  deducted  as  a  location 
as  CAass  I  Twnk  has  resulted  in  substan-  the  cost  of  milk  to  the  handler.  A  han-  adjustment  and  will  permit  handlers  to 
tially  lower  blend  prices  to  producers  in  dler  assigning  Class  I  milk  to  a  supply  know  what  the  Class  I  price  shoi^  be 
the  Bluffton  area  as  compared  with  plant  over  and  above  the  amount  of  milk  *  *  •  so  that  any  one  working  with 
prices  to  producers  delivering  their  milk  moved  to  the  distributing  plant  will  have  Order  No.  95  will  not  have  to  refer  to 
directly  to  the  Mansfield  plant.  Produc-  the  same  cost  of  milk  as  he  would  have  Order  No.  75  to  determine  location  dif- 
tion  and  sales  conditions  have  changed  had  if  such  Class  I  milk  were  re-  ferentials.” 

materially  frmn  those  which  prevailed  at  ceived  directly  from  producers  at  the  The  market  administrator  announces 
the  time  the  present  order  provisions  distributing  plant.  the  Class  I  price  which  is  applicable  at 

were  formulated.  Also,  the  number  of  A  proposal  was  made  to  include  pro-  each  pool  plant  each  month.  The  loca- 
the  producers  supplsring  the  Mansfield  ducer  milk  diverted  from  a  pool  plant  tion  adjustment  applied  in  determin^ 
plant  has  declined  as  producers  have  to  another  pool  plant  with  receipts  at  the  Class  I  price  at  each  pool  plant  has 
withdrawn  from  the  market  and  trans-  the  second  pool  plant  for  the  purpose  of  t>een  the  same  each  month  since  the 
ferred  to  other  competing  markets.  computing  the  maximum  allowable  order  was  issued  July  1,  1957  and  win 
>  As  a  result  of  these  changed  conditions,,  shrinkage  in  Class  n  milk.  Adoption  of  continue  the  same  month  after  month 
some  of  the  limitations  on  the  classifica-  this  proposal  will  not  change  the  total  unless  the  Cleveland*  location  adjust- 
Jtion  of  milk  at  supply  plants  were  sus-  allowable  shrinkage  on  producer  milk,  ments  are  changed  by  amendment  of  that 
pended  during  the  months  of  July  and  The  shrinkage  allowance  will  accrue  to  order.  Such  an  amendment  would  re- 
August  1957.  By  October  1957,  substan-  the  plant  where  the  milk  is  physically  quire  a  public  hearing  and  officiid  notice  * 
tial  differences  again  prevailed  between  received.  This  is  reasonable  and  con-  ^  prescribed  by  the  regulations  govem- 
the  blend  prices  received  by  producers  at  forms  with  the  recommended  change  to  iug  such  rule  making  procedures, 
the  Bluffton  and  Mansfield  plants.  In  permit  the  diversion  of  milk  between  The  need  for  maintaining  close  align- 

order  to  reduce  this  difference  in  subse-  pool  plants.  The  proposal  should  be  ment  between  minimum  Class  I  prices  in 
quent  months,  milk  was  moved  between  adopted.  ^he  North  Central  Ohio  area  and  Class  I 

the  Bluffton  and  Mansfield  plants  even  2.  The  definition  of  the  marketing  prices  under  the  Cleveland  order  was 
though  such  movement  was  not  neces-  area  should  not  be  changed.  A  proposal  discussed  previously  in  the  Secrettiy’s 
sary  to  fulfill  Class  I  requirements.  Such  was  made  to  expand  the  present  market-  decision  of  May  17,  1957  (22  P.  R  3567) 
back  hauling  of  is  an  economic  ing  area  to  include  the  cities  of  Belle-  which  oflacial  notice  is  hereby  taken, 
^aste.  fontaine  and  Kenton,  Ohio.  The  propo-  For  th^e  reasons,  no  change  should  be 

'  The  Bluffton  plant  serves  as  a  regular  nent,  who  operates  a  plant  in  Marion,  made  in  the  method  of  applying  location 
and  ^dependable  source  of  Grade  A  milk  *  Ohio,  sells  milk  in  both  cities.  Sales  also  adjustments  at  this  time, 
for  the  Mansfield  distributing  plant,  are  made  here  by  other  handlers  whose  4.  Provision  should  be  made  for  as- 

Such  TwUk  is  needed  to  supply  the  year-  plants  are  subject  to  regulation.  It  was  signing  “eligible  milk  quotas”  to  pro- 
around  requirements  at  the  Mansfield  estimated  that  between  30  and  40  per-  ducers  who  transfer  to  the  North  Central 
plant.  Under  the  individual  pool  plant  cent  of  the  milk  sold  in  these  cities  is  Ohio  market  from  other  Federal  order 
pricing  arrangement  of  this  order,  how-  supplied  by  regulated  handlers  and  60  markets.  I 

ever,  it  is  npt  appropriate  to  pool  the  to  70  percent  by  unregulated  plants.  The  A  proposal  was  made  which  would 
receipts  and  utilizatiop  of  milk  at  all  pool  operators  of  these  unregulated  plants  sell  provide  for  the  establishment  of  eligible 
plants  operated  by  the  same  handler,  milk  outside  of  Kenton  and  Bellefontaine  milk  quotas  on  the  basis  of  herd  pro- 
In  order  to  promote  equality  in  relative  in  ccmipetition  with  sales  from  other  un-  duction  records  regardless  of  where  the 
returns  for  milk  among  producers  deliv-  regulated  plants.  Regulated  handlers  milk  was  shipped  for  the  period  July 
ering  their  milk  to  supply  plants  with  have  not  experienced  a  loss  of  sales  in  through  December  of  each  year.  ’The 
the  producers  at  distributing  plants  these  areas.  There  was  no  evidence  of  establishment  of  milk  quotas  on  the  basis 
which  are  regularly  supplied  by  such  disruptive  competitive  practices  by  un-  of  herd  production  records  is  adminls- 
supply  plants,  provision  for  exchanging  regulated  distributors.  Regulated  han-  tratively  impracticable.  No  evidence  was 
Class  I  utilization  at  distributing  plants  dlers  have  increased  or  at  least-  main-  given  supporting  a  change  in  the  quota 
for  Class  II  utilization  at  supply  plants  tained  their  respective  proportions  of  forming  period  from  October  through 
should  be  made.  The  present  provisions  total  sales.  The  proponent  failed  to  December.  The  proponent’s  testimony 
of  the  order  which  limit  the  amount  of  present  any  evidence  which  would  indi-  was  directed  primarily  to  the  need  for 
Class  I  utilization  that  can  be  assigned  cate  that  disorderly  marketing  condi-  assignment  of  quotas  to  producers  who  - 
a  supply  plant  (which  was  a  pool  plant  tions  would  prevail  if  the  marketing  area  transfer  from  another  Federal  order 
and  supplied  milk  during  the  immed-  were  not  extended.  Producers  who  market  to  the  North  Central  Ohio  mar- 
iately  preceding  months  of  September  suw?ly  milk  to  regulated  handlers  who  ket  following  the  quota  forming  period, 
thipugh  December)  to  the  extent  that  supply  the  Kenton  and  Bellefontaine  Records  of  deliveries  under  other  orders 
the  percentage  of  producer  milk  classi-  markets  favored  the  extension  of  regu-  are  available  to  the  market  administrs- 
fled  as  Class  I  nriiik  at  the  supply  plant  lation.  However,  there  was  no  evidence  tor  from  the  records  of  the  respectiw 
shall  not  exceed  the  corresponding  per-  to  indicate  that  the  proposed  extension  other  market  administrators.  Under 
centage  at  the  distributing  plant  should  of  the  marketing  area  is  necessary  to  pro-  such  circumstances,  it  is  feasible  to  im:o^ 
be  continued.  This  is  necessary  to  assure  ‘  mote  or  maintain  orderly  marketing  of  vide  for  the  assignment  of  quotas  to  such 
that  the  blend  price  at  a  distributing  such  producers’  milk.  The  proposal  producers.  The  order  should  be  amended 
plant  cannot  be  depressed  unduly  by  should  be  denied.  accordingly.  , 

assigning  CHass  I  utilization  to  supply  3.  The  location  adjustment  provisions  5.  The  market  administrator  should 
plants  and  also  that  blend  prices  at  sup-  should  not  be  changed.  report  to  each  cooperative  asscxslation 

ply  plants  cannot  be  increased  unduly  'The  present  order  provides  for  estab-  the  total  receipts  and  class  utilization 
at  the  expense  of  producers  at  the  dis-  lishing  the  Class  I  price  at  pool  plants  producer-members’  milk. 
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i.  Information  on  the  class  utilization  of 
producer-member  milk  is  helpful  to  the 
Operative  association  in  furnishing 
milk  to  pool  plants  in  accordance  with 
tbeir  needs  for  Class  I  milk.  This  will 
tend  to  promote  more  orderly  marketing 
of  producer  milk.  Under  the  individual- 
bandler  pool,  close  estimates  of  utiliza¬ 
tion  percentages  can  be  derived  for  each 
pool  plant  from  the  market  administra¬ 
tor’s  reports  on  class  and  blend  prices. 
However,  such  derived  figmes  are  sub¬ 
ject  to  error  as  a  result  of  audit  adjust¬ 
ments  or  variation  in  the  average  tests 
of  znllk  in  each  class  which  are  reflected 
in  blend  prices.  It^'is  desirable,  there¬ 
fore,  to  supply  the  association  with 
ttie  actual  utilization  percentages.  For 
the  purpose  of  this  report  the  class 
utilizations  at  a  pqel  plant  should  be 
prorated  to  member-milk  in  accordance 
vlth  the  relationship  that  the  receipts 
from  producer-members  is  to  total  re- 
o^pts  of  producer  milk  at  the  pool  plant. 

A  proposal  was  considered  which 
would  provide  reports  to  a  cooperative 
association  of  butterfat  overages  or 
shortages  in  producer-member  milk  at 
po(d  plants  supplied  by  the  cooperative. 
The  cooperative  associations  claimed 
that  the  reporting  of  butterfat  overages 
or  shortages  of  member  milk  would  as¬ 
sist  them  in  evaluating  their  program 
for  checking  the  weights  and  butterfat 
content  of  producer-members’  milk. 

*  Butterfat  shortages  or  overages  may  re¬ 
sult  from  causes  not  related  to  the  test- 
tog  of  producer  milk,  including  errors  or 
ovex^hts  made  in  reporting  by  handlers. 
The  order  provides  for  correction  of  any 
errors  in  such  reports  at  a  later  date 
through  the  market  administrator’s 
auditing  program.  Reports  to  coopera¬ 
tives  necessarily  would  have  to  be  based 
Ml  the  unaudited  reports  submitted  by 
the  handler  to  be  of  timely  value  to  the 
cooperative.  For  these  reasons,  the  ap- 
Idiration  of  such  reports  are  limited  and 
they  could  be  the,  cause  of  misunder¬ 
standing.  The  proposal  should  not  be 
adopted  at  this  time. 

Rulings  on  proposed  findings  and  con- 
^  dMsions.  Briefs  and  proposed  findings 
'  and  conclusions  were  filed  on  behalf  of 
'  certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
dnsions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
t(»iclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre- 
,,  Tioosly  stated  in  this  decision, 
f  General  findings.  The  findings  and 
i  determinations  hereinafter  set  forth  are 
supplementary  and  In  addition  to  the 
i  flndings  and  determinations  previously 
‘  made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
,  Issued  amendments  thereto;  and  all  of 
r  said  previous  findings  and  determina- 
V  tlons  are  hereby  ratified  and  aflarmed, 
h  except  insofar  as  siKih  findings  and  de- 
I  terminations  may  be  in  conflict  with  the 
»  flndings  and  determinations  set  forth 
herein. 

L  (a)  The  tentative  marketing  agree- 
P  ment  and  the  order,  as  hereby  proposed 
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to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act; 

(b)  ’The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions. which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree-^ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as-,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agrtem^t 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  North 
Central  Ohio  marketing  area  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  ’The  recom¬ 
mended  marketing  agreement  is  not  in¬ 
cluded  in  tills  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  In  §  995.11  (b)  delete  “to  a  nonpool 
plant”. 

2.  D  e  1  e  t  e  §  995.12  and  substitute 
therefor  the  following: 

§  995.12  Producer  milk.  “Producer 
milk”  means  only  that  skim  m»k  and 
butterfat  contained  in  milk  of  a  pro¬ 
ducer  which  is:  (a)  Received  at  a  pool 
plant  directly  from  such  producer  or  di¬ 
verted  from  a  pool  plant  by  the  operator 
of  such  plant  to  another  pool  plant,  and 
(b)  diverted  during  the  months  of  Jan¬ 
uary  through  September  from  a  pool 
plant  by  the  operator -of  such  plant  or  by 
a  cooperative  association  for  its  account 
to  a  nonpool  plant  for  not  more  than 
one-third  of  the  days  of  delivery  for  such 
produce^  during  any  month  in  such  pe¬ 
riod,  except  the  months  of  March 
through  June:  Provided,  That  milk  di¬ 
verted  pmsuant  to  paragraphs  (a)  and 
(b)  of  this  section  shall  be  deemed  to 
have  been  received  by  the  diverting  han¬ 
dler  at  the  pool  plant  from  which  it  is 
diverted,  except  that  for  the  purpose  of 
S§  995.50  and  995.60,  milk  diverted  pur¬ 
suant  to  paragraph  (a)  of  this  section 
shaU  be  deemed  to  have  been  received  by 
the  diverting  handler  at  a  location  of  the 
plant  to  which  it  is  diverted. 

B.  At  the  end  of  S  995.22  add  a  new 
paragraph  (1)  as  follows:  -  '' 

(1)  On  or  before  the  ’l5th  day  after 
the  end  of  each  month,  upon  request  by 
a  cooperative  association  qualifying  pur¬ 
suant  to  §  995.74  (b) ,.  report  to  such  co¬ 
operative  association  the  classification 
of  its  producer-member  milk  at  e^ch 
pool  plant  for  such  month. 
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4.  Delete  §  995.42  and  substitute  there- 
ior  the  following: 

§  995.42  Shrinkage.  The  market  ad-  ^ 
ministrator  shall  allocate  shrinkage  at 
each  pooh  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  re^>ectively,  at  '< 
such  plant; 

(b)  To  the  producer  milk  at  such 
plant,  add  the  producer  milk  diverted  to 
such  plant  and  subtract  producer  milk 
diverted  from  such  plant  to  another  pool 
plant;  and 

(c)  Prorate  the  amount  computed 
pursuant  to  paragraph  (ay  of  this  sec¬ 
tion  between  the  receipts  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  as  computed  pursuant  to  paragraph 
(b)  of  this  section  and  in  other  source 
milk  received  at  such  plant  in  the  form 
of  a  fluid  milk  product  in  bulk. 

5.  Delete  §  995.43  and  substitute  there¬ 
for  the  following: 

§  995.43  Transfers.  Skim  milk  and 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant  tiiall  be  classifie<^: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  in  con¬ 
sumer  packages  to  another  pool  plant; 

(b)  As  mutually  claimed  by  the  op¬ 
erators  of  both  plants  in  their  reports 
submitted  pursuant  to  S  995.30,  if  trans-  . 
ferred  or  diverted  in  the  form  of  a  fluid 
milk  product  in  bulk  to  another  pool 
plant  and: 

(1)  The  transferee-plant  has  un/ 
^equivalent  amount  of  skim  milk  and  but¬ 
terfat,  respectively,  remaining  in  the 
claim^  classification,  following  the  sub¬ 
traction  of  other  soiurce  milk  pursuant 
to  §  995.46  (a)  (3)  and  the  corresponding 
step  of  §  995.46  (b^  and  the  milk  clas¬ 
sified  and  assigned  to  supply  plants  pur¬ 
suant  to  paragraph  (d)  of  this  section; 

(2)  The  amount  of  transferred  or 
/liverted  milk  claimed  as  Class  I  milk 
during  the  month  does  not  result  in  a 
higher  propoition  of  the  total  producer 
milk  at  the  transferrer-plant  being  clas¬ 
sified  as  Class  I  milk  than  the  proportion 
classified  as  dass  I  milk  at  the  trans¬ 
feree-plant  during  the  month;  and 

(3)  The  claimed  classification  results 
in  the  assigpment  of  the  maximum 
available  Class  1  utilization  of  skim  milk 
and  butterfat,  respectively,  to  the  pro¬ 
ducer  milk  at  both  plants. 

(c)  As  Class  1  milk  if  transferred  or 
diverted  to  a  nonpool  plant  in  the  form 
of  milk,  skim  milk  or  cream  in  bulk 
unless: 

(1)  The  transferring  or  diverting 
handler  claims  classification  as  Class  n 
milk  in  his  report  submitted  pursuant  to 
§  995.30  for  the  month; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  receipts  and  utilization  of  all  skim 
milk  and  butterfat  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
vertification  of  such  indicated  utiliza¬ 
tion;  and 

(3)  An  V  equivalent  amount  of  skim 
milk  and  butterfat  was  used  injproducts 
in  Class  n  milk  at  such  nonpool  plant; 

(d)  A  handler  operating  a  distributing 
plant  may  assign  CHass  I  milk  to  a  sup¬ 
ply  plant  (s)  which  was  a  pool  plant  and 
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han<Ders.  The  annual  average  of  pro- 
f  ducers’  proposed  normals  of  about  119 
ntfcent  is  approximately  2  percent 
^ber  ttian  the  annual  average  of  han¬ 
dlers’  proposed  normals. 

The  producer  proposal  would  use  a 
standard  utilization  schedule  based  on 
averaging  the  receipts  and  sales  ratios 
t  in  the  same  calendar  months  of  1956  and 
-  1957.  Production  differed  considerably 

IB  like  months  of  these  two  years,  partly 
because  of  favorable  pastiure  in  one  year 
and  drought  conditions  in  the  other. 
Because  of  the  abnormal  weather  con¬ 
ditions  affecting  some  of  these  periods, 
such  an  averaging  of  like  months  in  the 
two  years  is  likely  to  be  misleading  in 
developing  an  estimate  of  normal  sea¬ 
sonal  changes  in  production.  The  same 
difficulty  could  be  expected  in  using  uti¬ 
lization  percentages  experienced  only  in 
the  year  1957,  as  proposed  by  handlers. 

The  standard  utilization  schedule  de¬ 
veloped  herein  is  based  on  a  reasonable 
level  of  supply  in  short  production 
j  oKHiths  with  seasonal  changes  for  other 
i  months.  Producer  and  handler  repre- 
I  sentatives  testified  that  in  the  shortest 
iwoduction  months  a  supply  of  producer 
miur  equal  to  110  percent  of  Class  I  dis¬ 
position  would  be  adequate  to  cover  Class 
I  sales  and  the  necessary  reserve.  This 
figure  is  adopted  herein  as  the  minimum 
standard  utilization  percentage  in  the 
shortest  month.  The  standard  percent- 
'  ages  to  be  used  in  other  months  should 
vary  seasonally  in  recognition  of  the  nat> 
ural  tendency  for  milk  production  to 
increase  in  spring  months  and  decrease 
in  late  siunmer  and  faU.  The  seasonal 
pattern  would  tend  to  eliminate  the  ef¬ 
fect  of  abnormalities  of  wea,ther  shown 
in  the  utilization  figures  for  the  last  two 
years. 

The  standard  utilization  percentages 
for  each  month  should  provide  a  range 
of, three  points  within  which  no  price 
adjustments  occur.  This  will  recognize 
short-time  variations  in  production  and 
sales,  and  will  guard  against  fiuctuatii^ 
Idus  and  minus  price  adjustments  im- 
less  there  is  a  significant  change,  in  the 
relation  of  supplies  to  Class  1  needs. 

The  price  a^ustment  for  each  month 
should  be  based  upon  the  utilization  fig¬ 
ures  for  the  first  and  second  preceding 
mbnths.  Two  months  will  give  a  more 
reliable  indication  of  market  conditions 
than  a  single  month.  The  use  of  the 
first  and  second  rather  than  the  second 
and  third  preceding  months  in  the  com¬ 
putation  of  the  supply-demand  adjust¬ 
ment  will  provide  a  more  timely  indica¬ 
tion  of  current  marketing  conditions. 

Use  of  the  first  and  second  preceding 
months  will  require  that  the  market 
admlhistrator  announce  the  (!;iass  I  price 
smnewhat  later  than  currently  indicated 
in  the  orders.  Announcement  of  the 
Class  I  price  on  the  11th  day  of  the 
month  will  allow  adequate  time  for  the 
market  administrator  to  make  the  re¬ 
quired  computations. 

The  following  table  contains  the  stand¬ 
ard  utilization  percentages  for  each  two- 
month  period  and  the  -corresponding 
month  in  which  the  price  would  be 
affected: 


Month  for 
'Which  price 
applies 


January.... 

February... 

March _ 

April _ 

May _ 

June _ ... 

July . 

August . 

September.. 

October.... 

November.. 

Deceqiber.. 


Standard 
utilization 
Months  for  which  average  ■  percentages 
utilization  la  computed 


November-December . .. 

December-January _ 

January-Fcbruary _ 

Februar  y-M  arch _ _ 

March-Apiii _ 

April-May . . 

May-June... _ 

Jime-July. 


July- August . 

August-September. . 
Septembcr-October. 
October-November. 


Mini¬ 

mum 


113 

116 

115 

115 

118 

130 

137 

127 

113 

no 

no 

113 


Maxi- 

mum 


116 

118 

118 

118 

121 

133 

140 

130 

116 

113 

113 

116 


Only  receipts  and  CTlass  I  sales  at  r^^- 
I^ted  plants  which  depend  primarily  on 
rnilk  from  producers  for  their  Class  I 
needs  should  be  included  in  the  computa¬ 
tion  of  standard  utilization  percentages. 
One  handler  regulated  imder  the  terms 
of  the  Wheeling  ort|er  receives  no  milk 
from  producers,  but  receives  his  entire 
supply  from  a  plant  regulated  under  an¬ 
other  Federal  order.  It  was  suggested  at 
the  hearing  that  sales  of  such  a  plant  be 
added  into  total  sales  of  Wheeling  han¬ 
dlers  and  that  an  equal  volume  be  added 
into  receipts  for  the  purpose  of  comput¬ 
ing  a  supply-demand  ratio.  This  pro¬ 
cedure  would  not  give  a  true  representa¬ 
tion  of  supply-demand  relations  since  it 
would  not  include  the  necessary  reserve 
supply  ^ociated  with  the  sales  of  sudi  a 
plant,  which  is,  in  fact,  being  carried  in 
the  other  Federal  order  market. 

For  purposes  of  price  adjustments  in 
these  markets,  a  better  i^epresentation  of 
the  supply  of  and  demand  tfx  producer 
milk  would  be  arrived  at  by  taking  the 
utilization  of  milk  in  those  pool  plants 
which  obtain  half  or  more  of  their  supply 
from  sources  not  regulated  by  another 
Federal  order. 

Provisions  of  the  orders  for  these  mar¬ 
kets  maintain  the  Clarksburg  Class  I 
price  25  cents  per  hundredweight  over 
the  Wheeling  Class  I  price.  During  the 
past  two  years  there  have  been,  from 
'time  to  time,  considerable  differences  in 
the  utilization  in  these  two  markets. 

During  1956,  Clarksburg  producer  re¬ 
ceipts  were  approximately  113  percent 
of  Class  I  sales,  while  in  Wheeling,  pro¬ 
ducer  receipts  were  about  122  percent  of 
Class  I  sales  of  plants  ireceiving  producer 
milk.  For  1957,  the  average  utilization 
percentage  of  the  two  markets  was  very 
close.  During  the  months  of  November 
1955  through  June  1957,  the  ratios  of  pro¬ 
ducer  receipts  to  Class  1  sales  in  the 
Wheeling  market  generally  exceeded  the 
similar  ratios  computed  for  the  Clarks¬ 
burg  market.  In  each  of  the  last  seven 
months  through  January  1958,  the  ratio 
of  producer  receipts  to  Class  I  sales  in  the 
Clarksburg  market  has  been  higher  than 
the  ratio  computed  for  the  Wheeling 
market.  The  average  of  such  ratios  for 
Clarksburg  was  about  122  percent  and 
the  average  for  Wheeling  was  about  117 
percent. 

The  average  daily  rate  of  production 
per  Clarksburg  producer  in  December 
1957  was  about  16  percent  higher  than 
^  in  the  same  month  a  year  ago.  There 


were  also  42,  or  8  percent,  more  producers 
on  the  Clarksburg  market  in  December 
1957  than  in  December  1956.  In  the 
Wheeling  market  in  December  1957,  the 
average  daily  rate  of  production  per 
farm  was  up  about  8  percent,  and  3  per¬ 
cent  fewer  producers  shipped  to  the  mar¬ 
ket  as  compared  with  ^cember  1956. 

It  is  therefore  appropriate  that  these 
markets  have  separate  supply-demand 
adjustments  based  on  their  individual 
utilizations. 

The  price  adjustments  in  Wheeling 
should  be  limited  by  the  relation  to 
Cleveland  in  view  of  the  inter-relation 
of  supplies,  and  similarly,  the  price  ad¬ 
justments  in  Clarksburg  should  be  lim¬ 
ited  by  the  relationship  to  Wheeling. 
Variation  of  the  Clarksburg  Class  I  price 
from  the  Wheeling  order  price  should  be 
restricted  to  an  upper  limit  of  the 
Wheeling  Class  I  price  plus  30  cents  and 
a  lower  limit  of  t^  Wheeling  Class  X 
price  plus  15  cents. 

Producers  proposed  that  the  Wheeling 
Class  I  price  be  confined  at  its  lowest 
limit  to  the  Akron-Stark  County  Class 
I  price  and  at  the  highest  limit  to  the 
Akron-Stark  County  Class  I  price  plus 
30  cepts.  Wheeling’s  Class  I  differen¬ 
tial  is  15  cents  higher  than  that  effective 
in  Akron-Stark  County.  Since  the  Ak¬ 
ron-Stark  County  and  Cleveland  Class 
I  prices  for  a  particular  month  are  an¬ 
nounced  approximately  a  ihonth  later 
than  are  V^eeling  Class  I  prices,  and 
there  are  seasonal  price  chs^es  in  all 
m  the  markets,  limitation  of  the  Wheel¬ 
ing  Class  I  price  for  a  specific  calendar 
month  based  on  the  Akron-Stark  County 
Class  I  price  of  the  same  month  is  not 
practical.  However,  a  price  relationship 
may  be  maintained  by  providing  that 
the  supply-demands  adjustment  in  the  . 
Wheeling  order  for  the  current  month 
cannot  differ  from  the  adjustment  in  the 
Cleveland  ordM*  for  the  preceding  month 
by  more  than  i^us  or  minus  15  cents. 
Such  a  method  of  limiting  the  Wheel¬ 
ing  Class  I  adjustment  and  maintain¬ 
ing  a  relationship  with  the  Cleveland 
an(L'Akron-S$Mk  County  Class  I  prices 
is  adopted. 

A  rate  of  price  adjustment  of  2  cents 
per  point  of  variation  of  the  actual  utili¬ 
zation  percentage  from  the  standard 
percentage  would  be  used  in  each  order. 

The  supply-d^nand  provisions  in 
effect  in  the  Wheeling  and  Clarksburg 
orders  during  the  10-month  period  of 
March  through  December  1957  resulted 
in  an  average  plus  adjustment  of  3.4 
cents.  If  the  supply-demand  adjust¬ 
ments  herein  contained  had  been  in 
effect  during  this  same  10-month  period, 
the  utilization  percentages  in  the  two 
markets  would  have  resulted  in  an  aver¬ 
age  plus  adjustment  of  2  cents  in  Wheel¬ 
ing  and  a  plus  adjustment  of  1.3  cents 
in  Clarksburg.  In  January  and  Febru¬ 
ary  1958,  the  actual  adjustments  in  the 
two  markets  were  minus  13  cents  and 
minus  19  cents,  respectively.  For  the 
same  two  months,  the  adjustments  pur¬ 
suant  to  the  decision  herein  contained 
would  have  been  zero  and  minus  4  cents, 
respectively,  in  Wheeling;  and  minus  10 
cents  in  both  months  in  Clarksburg. 
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Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  markets. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  lihe  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
cmiclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

One  of  the  parties  present  at  the  hear¬ 
ing  requested  a  continuance  sfi  the  hear¬ 
ing  in  order  to  present  additional  testi¬ 
mony  with  respect  to  the  proposal  to 
revise  the  supply-demand  formula.  The 
motions  for  continuance  were  overnded 
by  the  presiding  officer  at  the  hearing, 
whereupon  such  request  was  renewed 
in  a  brief  following  the  close  of  the 
hearing.  The  views  expressed  at  the 
hearing  and  in  the  brief  were  carefully 
reviewed  in  the  light  of  the  evidence 
presented  at  the  hearing.  The  rulings 
of  the  presiding  officer  are  affirmed  for 
the  reasons  stated  by  him  in  connection 
with  his  rulings.  ^ 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed.  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
^orth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
aot; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in.  marketing 
agreements  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  ’Agreement 

and  Amendments  to  the  Greater 

Wheeling,  West  Virginia,  Marketing 

Order 

The  following  order  amending  the 
order  regulating  the  handling  of  milk 
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in  the  Greater  Wheeling  marketing  area 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  Delete  §  1002.27  (k)  (1)  and  (2) 
and  substitute  therefor  the  following: 

(1)  The  5th  day  of  each  month,  the 
Class  n  milk  price  and  the  Class  11  but- 
terfat  differential,  both  for  the  preceding 
month,  and 

(2)  The  11th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
nlbnth;  and  the  uniform  prices,  com¬ 
puted  pursuant  to  §§  1002.71  and  1002.72, 
and  the  producer  butterfat  differential, 
both  for  the  preceding  month. 

2.  Delete  §  1002.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  (computed  pursuant  to  §  1002.50) 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 

(1)  and  (2)  of  this  paragraph: 

(1)  Add  the  amount  for  the  month 

indicated:  ' 

Mbnth  Amount 

Febrtiary.  March,  April.  May.  June, 

and  July _ $1.50 

All  others _ _  1.  95 

(2)  Add  if  the  utilization  percentage 
calculated  pursuant  to  subparagraph  (3) 
of  this  paragraph  is  less  than  or  sub¬ 
tract  if  it  is  more  than,  the  standard 
utilization  range,  an  amount  determined 
by  multiplying  the  net  utilization  per¬ 
centage  calculated  pursuant  to  subpara¬ 
graph  (4)  of  this  paragraph  by  2  cents: 
Provided.  That  the  result  of  the  compu¬ 
tation  pursuant  to  this  subparagraph 
shall  be  adjusted  to  an  amount  which 
does  not  differ  by  more  than  15  cents 
from  the  “supply-demand  adjustment’* 
effective  in  the  calculation  of  the  Class 
I  price  for  the  preceding  month  under 
the  terms  of  Part  975  of  this  chapter. 

(3)  Calculate  a  utilization  percentage 
for 'each  month  by  dividing  the  net 
hundredweight  of  Class  I  milk  disposed^ 
of  during  the  first  and  second  preceding 
months  from  pool  plants  at  which  less 
than  50  percent  of  total  receipts  is  milk 
from  a  plant(s)  fully  regulated  pursuant 
to  another  order  issued  pursuant  to  the 
act  into  the  total  hundredweight  of  pro¬ 
ducer  milk  received  at  such  pool  plants 
during  the  same  months,  multiplying  by 
100,  and  rounding  the  resultant  figure  to 
the  nearest  whole  number; 

(4)  Calculate  a  net  utilization  per¬ 
centage  by  determining  the  amount  by 
which  the  utilization  percentage  calcu¬ 
lated  pursuant  to  subparagraph  (3)  of 
this  paragraph  exceeds  the  higher  figure 
or  is  less  than  the  lower  figure  of  the 
standard  utilization  range  in  the  follow¬ 
ing  table:/ 


Standard 

utlUzatioa 

PwcmUfm 


Month  for 
which  price 
applies 


Months  for  which  avei 
utilization  is  comput 


Mini¬ 

mum 


November-December. 
December- J  anuary. . . 
J  anuafy-February.  .  . 

February-March _ 

March-April _ 

April-May _ _ _ 

May-Junc _ 

June-July _ 

July-August . . 

AuRust-September... 
September-October  .  . 
October-November. . 


January.. 

February. 


March. 


July . 

Augmst.... 

Peptenii)er. 

October... 

November. 

December. 


Recommended  Marketing  Agreement  ani 

Amendments  to  the  Clarksburg,  West 

Virginia,  Marketing  Order 

The  following  order  amending  the 
order  regulating  the  handling  of  milk  in 
the  Clarksburg,  West  Virginia,  market¬ 
ing  area  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried  out 
The  recommended  marketing  agreenent 
is  not  included  in  this  decision  b^use 
the  regulatory  provisions  thereof  would 
be  the  same  ps  those  contained  in  the 
order,  as  hereby  proposed  to  be  amended; 

1.  Delete  §  1009.27  (k)  (1)  and  (2)  and 
substitute  therefor  the  following: 

(1)  The  5th  day  of  each  month,  the 
Class  n  milk  price  and  the  Class  n  but¬ 
terfat  differential,  both  for  the  preceding 
month,  and 

(2)  The  11th  day  of  each  month,  the 
Glass  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  uniform  prices,  com¬ 
puted  pursuant  to  §§  1009.71  and  1009.72, 
and  the  producer  butterfat  differential, 
both  for  the  preceding  month. 

2.  Delete  §  1009.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  (computed  pursuant  to  §  1009.50) 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 
(1)  and  (2)  of  this  paragraph:  Provided, 
That  the  Class  I  in-ice  shall  not  be  inwe 
than  30  cents  in  excess  of,  nor  less  than 
15  cents  in  excess  of,  the  CHass  I  price 
effective  for  the  same  month  under  the 
terms  of  Part  1002  of  this  chapter. 

(1)  Add  the  amount  for  the  month 
indicated : 

Month  Amount 

February,  March,  April,  May,  June,  and 

July  .  $1.75 

All  others _ _ _ _ _ -  2.20 

(2)  Add  if  the  utilization  percentage 
calculated  pursuant  to  subparagraph  (3) 
of  this  paragraph  is  less  than,  or  sub¬ 
tract  if  it  is  more  than,  the  standard 
utilization  range,  an  amount  determined 
by  multiplying  the  net  utilization  per¬ 
centage  calculated  pursuant  to  subpara¬ 
graph  (4)  of  this  paragraph  by  2  cents; 

(3)  Calculate  a  utilization  percentage 
for  each  month  by  dividing  the  net 
hundredweight  of  Class  I  milk  disposed 
of  during  the  first  and  second  preceding 
months  from  pool  plants  at  which  less 
,  than  50  percent  of  total  receipts  is  milk 
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from  a  plant  (s)  ^ully  regulated  pursiiant  and  to  the  order,  were  formulated,  was  The  same  Class  I  price  proposal  was 
tfl^otber  order  issued  pursuant  to  the  conducted  at  Bluefield.  West  Virginia,  supported  by  another  producer  associa* 
into  the  total  hundredweight.of  pro-  on  February  11,  1958,  pursuant  to  notice  tion  which  has  members  in  both  the 
!iuc^  received  at  such  pool  plants  thereof  which  was  issued  January  23,  Bluefield  and  Tri-State  markets, 
du^g  the  same  months,  multiplying  by  1958  (23  F.  R.  538) .  The  number  of  producers  onJhe  Blue- 

and  rounding  the  resultant  figure  The  material  issues  on  the  record  of  field  market  dropped  from  324  in  Janu-^ 
to  the  nearest  whole  number;  the  hearing  relate  to:  ary  1957  to  271  in  January  1958.  Scune' 

'"(4)  Calculate  a  net  utilization  per-.  1.  The  price  for  Class  I  milk.  of  this  change  in  number  of  producers 

Mntage  by  determining  the  amount  by  2.  The  milk  manufacturing  plants  came  about  because  one  plant  serving 
which  the  utilization  percentage  calcu-  from  which  prices  should  be  obtained  the  market  was  closed.  Also,  the  change 
iLted  pursuant  to  subparagraph  (3)  of  for  formula  purposes.  by  some  handlers  to  receiving  only  milk 

^  paragraph  exceeds  the  higher  figure  3.  Definition  of  “producer”  with  re-  in  bulk  from  farms  with  tanks  resulted 
Sto  less  than  the  lower  figure  of  the  spect  to  diversion.  in  some  eliminations, 

standard  utilization  range  in  the  follow-  4.  Classification  of  shrinkage.  The  total  volume  of  producer  milk  has 

Miscellaneous  and  conforming  increased  even  though  the  number  of 


standard 

utilixstion 

percentages 


Months  for  which  ava 
utilization  is  compul 


Maxi* 

mum 


Mini¬ 

mum 


November-December. 

December-January... 

January- February _ 

February-March - 


January.. 

Febmary. 


March- 


April-May. 


May-June _ _ _ 

June-July - 

July-August . 

August-^ptember. 

September-October. 

October-November. 


July - 

Au^— - 
September. 
October — 
Kovember. 
December. 


Issued  at  Washington,  D.  C.,  this  28th 
day  of  March,  1958. 


[seal!  Roy  W.  Lennartson,  issuance  that  the  Class  I  price  provisions  came  from  plants  regulated  under  the 
Deputy  Administrator,  would  be  reviewed  at  a  public  hearing  Appalachian  order. 


tP  R  Doc  58-2462-  PUedv  Apr  2,  1958-  the  end  of  such  18-month  period.  The  relationship  of  the  Appalachian 

‘  ■  ‘  8:49  a.  m.i  *  ’  '  A  producer  association  which  repre-  market  to  the  Bluefield  market  is  prin- 

sents  a  large  percentage  of  th/S  produc-  cipally  in  the  overlapping  of  supply 
-  ers  for  this  market  proposed  that  the  arem  and  movement  of  milk  in  bulk  and 

Class  I  price  differential  for  each  of  the  padcaged  form  from  Appalachian  to 
[  7  CFR  Part  1012  1  months  of  April,  May  and  June  should  Bluefield  plants.'  The  supply  of  pro¬ 
be  $1.70,  and  that  the  differentials  for  ducer  milk  in  the  Appalachian  market  is 

[Docket  No.  AO-278-A1]  other  months  should  be  the  same  as  more  ample  than  the  supply  in  the  Blue- 

ItfTT.w  IK  Bluefield  Marketing  Area  now  in  the  order.  The  producer  associa-  field  market.  Dicing  the  last  quarter  of 

tion  supported  its  proposal  on  the  basis  1957,  in  the  Appalachian  market  pro- 
NOTicE  OF  RECOMMENDED  DECISION  AND  supply  of  producer  milk  for  the  ducer  milk  was  about  122  percent  of  all 

OPPORTUNITY  TO  FILE  WRITTEN  EX-  market  is  short,  and  other  considerations  Class  I  utilization  of  handlers  as  com- 
ciPTioNs  WITH  RESPECT  TO  PROPOSED  largely  related  to  price,  situations  m  sur-  pared  to  the  similar  figure  of  about  98 
AMENDMENTS  TO  TENTATIVE  MARKETING  rounding  markets.  It  was  pointed  out  percent  in  Bluefield.  If  all  the  reserve 
AGREEMENT  AND  ORDER  by  t^g  association  that  the  proposed  milk  in  the  Appalachian  market  had 

Pursuant  to  the  provisions  of  the' Agri-  price  change  would  make  the  Class  I  been  available  for  the  Bluefield  market, 

cultural  Marketing  Agreement  Act  of  prices  under  the  Bluefield  order  identi-  both  markets  would  have  had,  in  most 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) ,  cal  to  the  prices  under  the  Appalachian  months  of  1957,  an  adequate  supply.  In 
and  the  applicable  rules  of  practice  and  v  order,  and  that  this  would  remove  some  the  shortest  supply  month,  the  excess 
procedure  governing  the  formulation  of  difficulty  experienced  by  the  association  of  Appalachian  producer  milk  over  Class 
marketing  agreements  and  marketing  in  attempting  to  transfer  producers  I  use  in  that  market  was  approximately 
orders  (7  CFR  Part  900) ,  notice  is  hereby  from  the  Appalachian  to  the  Bluefield  equal  to  the  volume  of  other  soui^  milk 
given  of  the  filing  with  the  Hearing  CHerk  market.  The  association  claimed  that  used  by  Bluefield  handlers, 
of  this  recommended  decision  of  the  special  state  sanitation  requirements  Between  the  Tri-State  and  Bluefield 
Deputy  Administrator,  Agricultural  have  made  it  difficult  to  qualify  new  pro-  markets  there  is  overlapping  of  both 
Marketing  Service,  United  States  De-  ducers.  About  15  members  of  the  asso-  supply  systems  and  distribution  systems, 
partment  of  Agricidture,  with  respect  to  ciation  left  the  market  during  the  year,  Tri-State  plants  in  the  Himtington  dis- 
proposed  amendments  to  the  tentative  it  was  claimed,  because  of  higher  prices  trict  compete  with  Bluefield  handlers  in 
marketing  agreement  and  order  regu-  Id  some  nearby  markets  not  regu-  Kentsucky  areas,  and  9  Tri-State  plant 

lating  the  handling  of  milk  in  the  Blue-  '  lated  under  Federal  orders.  The  associa-  in  Athens,  Ohio,  distributes  milk  in  some 
field  marketing  area.  Interested  parties  representative  argued  that  the  pro-  West  Vhjginia  and  Kentucky  counties  in 
may  file  written  exceptions  to  this  deci-  Posed  prices  would  not  be  out  of  line  competition  with  Bluefield  handlers, 
aion  with  the  Hearing  Clerk.  United  with  the  prices  being  paid  by  handlers  One  Bluefield  handler  claimed  that  the 
States  Department  of  Agriculture,  under  the  Tri-State  order,  considering  major  poiiiion  of  his  sales  are  in  com** 
Washington,  D.  C.,  not  later  than  the  the  premiums  paid  by  such  handlers.  petition  with  Tri-State  handlers, 
close  of  business  the  5th  day  after  publi-  Th®  association  manager  stated  that  Points  in  Pike  County.  Kentucky, 
cation  of  this  decision  in  the  Federal  17  producers  formerly  on  the  Appala-  where  Bluefield  and  Tri-State  handlers 
Register.  The  exceptions  should  be  cblRn  market  had  been  induced  to  shift  compete,  are  approximately  8(1,  miles 
filed  in  quadruplicate.  f Ae  Bluefield  market  in  the  past  year,  from  Huntington,  slightly  over  100  miles  • 

Preliminary  statement.  The  hearing  but  that  further  shifting  of  producers  from  Bluefield,  and  about  70  miles  from 
on  the  record  of  which  the  proposed  to  this  market  was  resisted  because  of  Welch,  all  in  West  Virginia. 

Amendments,  as  hereinafter  set  forth,  the  lower  CHass  I  price  in  April,  May,  During  1957,  the  Class  I  prices  for  4 
to  the  tentative  marketing  a^eement  and  June.  percent  milk  averaged  9  cents  higher 
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under  the  Bluefield  order  than  under  this  order.  It  Is  concluded  that  no  The  present  definition  of  “producer 
the  Tri-State  order  in  the  Huntington  change  should  be  made  at  this  time  in  in  the  order  includes  those  farmers 
district.  (The  standard  test  imder  the  the  Class  I  price  differentials.  In  view  of  whose  milk 'the  handler  diverts  from  the 
Bluefield  order  is  4  percent,  and  under  the  variance  in  the  price  relationship  be-  producer’s  farm  directly  to  a  nonfluid 
the  Tri-State  order  is  3.5  percent.)  The  tween  Bluefield  and  neighboring  markets  milk  plant,  subject  to  the  restricUon  that 
annual  average  of  the  Class  I  differen-  in  recent  periods,  a  longer  history  of  such  diversion  for  a  producer  shall  not 
tials  over  the  basic  formula  price  is  market  conditions  and  relationships  is  be  more  than  15  days  of  the  month  dur- 
approximately  $1.87  in  in  the  Bluefield  needed  before  a  permanent  system  of  ing  any  of  the  months  of  August  thiou^ 
order,  and  about  $1.59  in  the  Tri-State  pricing  can  be  established.  The  seasonal  March. 

order,  Huntington  district.  The  28-cent  price  differentials  now  in  the  order  Handlers  under  the  Bluefield  order  do 
difference  in  the  average  of  the  Class  I  should  be  extended  for  a  period  of  18  not  have  facilities  for  manufacturing 
price  differentials  was  during  1957  to  months.  surplus  milk.  Accordingly,  surplus  miik 

a  large  extent  offset  by  the  effect  of  the  2.  Manufacturing  plants.  The  list  of  is  for  the  most  part  diverted  to  unregu- 
stmply-demand  adjustment  imder  the  manufacturing  plants  named  in  the  lated  manufacturing  plants.  Althou^ 
Tri-State  order,  which  added  an  average  order  for  the  purposes  of  establishing  a  the  present  order  restrictions  on  diver- 
of  23  cents  per  hundredweight.  Official  Class  n  price  and  also  as  one  of  the  sion  have  not  caused  any  difficult, 
notice  is  taken  of  public  announcements  alternatives  for  the  basic  formula  price  largely  due  to  the  fact  that  supply  of 
by  the  administrator  of  the  Tri-State  should  be  changed  by  deleting  the  Pet  producer  milk  in  most  months  has  been 
order  which  show  that  for  the  first  three  Milk  Company  plants  at  Mayfield,  Ken-  very  close  to,  or  less  than,  the  amount  of 
months  of  1958,  the  Tri-State  supply-  tucky,  and  Bowling  Green,  Kentucky.  Class  I  sales,  the  changes  in  rate  of  pro¬ 
demand  adjustment  is  zero.  and  inserting  the  Kraft  Foods  Company  duction  indicated  elsewhere  in  this  de- 

Under  the  Tri-State  order,  the  Class  I  plants  at  Independence,  Virginia,  and  cision  may  result  in  greater  •  need  for 
prices  in  the  Oallipolis-Scioto  district  Greeneville,  Tennessee.  diversion  in  the  future.  It  was  pointed 

and  the  Athens  district  are  10  cents  and  A  producer  association  proposed  that  out  by  the  proponent  association  that  an 
20  cents  less,  respectively,  in  each  month  the  list  of  milk  manufacturing  plants  equalization  of  supplies  between  the  Ap- 
than  the  price  for  the  Huntington  dis-  used  in  arriving  at  the  Class  n  milk  palachian  and  Bluefield  markets  would 
trict.  The  seasonal  Class  I  price  dif-  price  should  be  changed  by  deleting  the  also  bring  about  a  need  for  more  fre- 
lerentials  in  the  Huntington  district  are  Pet  Milk  Company  plants  at  Bowling  quent  use  of  diversion  to  nonfiuid  milk 
$1.10  per  hundredweight  in  April,  May,  Green  and  Mayfield,  Kentucky,  and  in-  plants,  and  that  it  is  more  economical  to 
June,  and  July,  $1.55  in  February,  March,  serting  in  the  list  the  Kraft  Foods  Com-  divert  a  few  producers  for  an  entire 
and  August,  and  $2.00  lor  September  pany  plants  at  Independence,  Virginia,  month  than  to  shift  the  diversion  oper- 
through  January.  and  Greeneville.  Tennessee.  The  plant  ation  among  groups  of  producers  so  as  to 

Although  the  Bluefield  market  has  at  Independence,  Virginia,  has  been  the  stay  within  the  limitation, 
continued  to  be  short  of  an  adequate  association’s  outlet  for  surplus  milk.  Under  the  Appalachian  order,  diver- 
year  around  supply  of  producer  milk,  the  Both  of  the  plants  proposed  to  be  added  sion  may  be  used  by  a  handler  at  any 
consideration  of  whether  the  price  in  to  the  list  are  considerably  closer  to  the  time.  Under  both  the  Bluefield  and 
April,  May,  and  June  should  be  increased  center  of  the  milk  production  area  for  Appalachian  orders,  the  term  “handler’’ 
as  ];M*oposed  by  producers  is  affected,  in  this  market  than  the  plants  proposed  to  i$  limited  to  operators  of  approved 
a  large  part,  by  relationships  with  the  be  deleted.  Paying  prices  of  these  plants  plants,  and  accordingly  diversion  is  not 
Appalachian  and  Tri-State  markets.  A  submitted  on  the  record  compare  favor-  performed  by  any  farmers’  cooperative 
large  part  of  the  sales  of  Bluefield  han-  ably  with  the  average  of  prices  paid  by  association  which  is  not  operating  an 
dlers  are  outside  the  marketing  area  in  plants  now  in  the  list.  The  list  now  in-  approved  plant.  There  are  not  now  any 
areas  served  also  by  Tri-State  handlers,  eludes  four  Pet  Milk  Company  plants,  plants  in  the  Bluefield  market  operated 
The  Class  I  price  under  the  Tri-State  No  Kraft  Foods  Company  plants  are  in  by  a  cooperative  association, 
order,  on  an  average  basis,  has  been  the  list.  In  view  of  the  close  relationship  be- 

somewhat  lower  than  the  Bluefield  av-  it  is  concluded  that  the  deletion  of  tween  the  supply  of  milk  and  Class  I 
erage  price,  although  in  the  latter  part  the  plants  at  Mayfield  and  Bowling  sales,  and  the  individual  handler  pool- 
of  1957  the  Tri-State  price  was  the  Green  and  the  substitution  of  the  plants  hiS  arrangement  which  makes  each 
higher.  In  January  and  February  1958,  at  Independence,  Virginia,  and  Greene-  handler  responsible  for  the  amount  of 
however,  the  'Tri-State,  Huntington  price  ville,  Tennessee,  would  give  a  better  reserve  milk  he  carries,  there  is  n^eed 
was  9  cents  and  55  cents,  respectively,  representation  of  the  price  level  for  to  continue  the  present  15-day  limit  on 
less  than  the  Bluefield  Class  I  price,  and  manufacturing  milk  in  this  area  than  diversion,  and  its  elimination  would  en- 
a  difference  of  about  10-15  cents  is  esti-  would  the  present  list.  hance  orderly  marketing,  ^e  proposal 

mated  for  March.  In  April,  May,  and  a  handler  proposed  the  additional  of  is  adopted. 

June,  the  Tri-State  order  Huntington  the  Carnation  Company  plant  at  Mays-  4.  Classification  of  shrinkage.  Tie 
Class  I  differential  is  35  cents  less  than  ville,  Kentucky.  Information  was  not  classification  of  shrinkage  should  be 
the  Bluefield  order  differential.  In  view  given  as  to  the  prices  paid  at  that  plant,  modified. 

of  the  generally  higher  level  of  price  un-  The  handler  stated  that  it  would  be  a  The  order  now  provides  for  proration 
der  the  Bluefield  order  and  ttie  fact  that  convenient  plant  to  which  he  could  divert  of  shrinkage  between  Class  I  and  Class  n 
handlers  under  both  orders  serve  a  num-  some  of  his  producers.  The  appropriate-  milk.  The  amount  of  shrinkage  to  be  so 
ber  of  the  same  counties  between  the  ness  of  this  plant’s  prices  as  a  basis  for  prorated  is  limited  to  2  percent  of  the 
two  marketing  areas,  an  increase  in  price  order  prices  was  not  established.  amount  of  butterfat  and  skim  milk  in 

as  proposed  by  producers  would  result  The  handler  also  made  a  statement  on  producer  milk  (excepting  diverted  milk) 
in  a^  misalignment  of  price  relations  be-  the  record  to  the  effect  that  the  classifi-  and  other  source  milk.  The  proration 
tween  the  two  markets.  cation  provisions  should  be  modified  so  between  Class  I  milk  and  Class  H  milk  is 

The  relationship  between  the  Bluefield  that  milk  could  be  diverted  to  the  Mays-  on  the  basis  of  the  voliune  of  milk  ac- 
and  Appalachian  markets  does  not  re-  ville  plant  and  classified  according  to  use.  counted  for  as  Class  I  milk  (excluding 
quire  that  the  prices  be  identical  in  each  such  a  diversion  would  now  be  classified  shrinkage)  and  the  volume  of  milk  ac- 
month.'  Under  the  present  pricing  ar-  as  Class  I  milk  because  the  plant  is  more  counted  for  as  Class  II  milk  for  specific 
rangement,  reserve  milk  regularly  moves  than  200  miles  from  Bluefield.  The  product  uses,  not  including  livestock 
from 'the  Appalachian  to  the  Bluefield  matter  of  mileage  limitation  on  the  dumped  skim  milk  or  inventory, 

market  when  the  supply  of  Bluefield  classification  of  diverted  milk  according  proration  includes  milk  diverted  to 

producer  milk  is  not  adeauate.  Because  to  use  was  not  within  the  scope  of  pro-  hoi^uld  milk  ptots. 

Si  a  ^  contained  in  the  hearing  noUce, 

to  carry  m  Bluefield  order  plants  a  re-  ^  _ _ _ _  cedure  is  then  further  proratdd  betweei 

.  serve  supply  of  milk  to  cover  variations  or  a^ropriate  modif^ations  thereof.  producer  and  other  source  milk, 
in  production  and  sales.  In  these  cir-  Diversion  of  producers  to  nonflum  ^  producer  association  proposed  thal 

cumstances,  it  is  not  necessary  to  raise  plants.  The  definition  of  “pro-  the  Class  II  milk  volume  used  in  the  pro 

the  level  of  i»rices  with  the  objective  of  ducer’’  should  be  changed  to  allow  diver-  ration  of  shrinkage  should  include  als< 
obtaining  a  full  year  around  supply  from  sion  of  a  producer’s  milk  to  a  nonfiuid  the  volumes  accounted  for  as  livestod 
producers  whose  milk  is  priced  under  milk  plant  at  any  time  during  the  year.^  feed  and  dumped  skim  milk,  but  not  di 
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verted  milk.  The  association  witness 
pointed  out  that  the  weight  of  diverted 
accounted  for  by  the  handler  is 
the  number  of  pounds  weighed  in  by  the 
operator  of  the  nonfluid  milk  plant  to 
which  milk  is  diverted.. 

A  handler  proposal  made  at  the  hear- 
^ng  was  that  the  classification  of  shrink¬ 
age  of  producer  milk  should  be  allowed 
In  Class  n  up  to  2  percent  of  the  volume 
of  producer  milk.  It  was  also  pointed 
out  that  under  the  Tri-State  order,  a 
similar  allowance  for  shrinkage  classifi¬ 
cation  exists,  and  that  Bluefleld  order 
handlers  and  Tri-State  order  handlers 
compete  in  areas  between  the  markets. 

The  proration  of  shrinkage  between 
Class  I  and  Class  n  milk  in  this  market, 
which  has  a  high  percentage  of  producer 
milk  us^  in  Class  I,  results  in  shrinkage 
being  largely  a  Class  I  cost  to  the  han¬ 
dler.  It  is  apparent  that  actual  milk 
loss  wohld  occur  very  largely  in  connec¬ 
tion  with  Class  I  milk  processing.  The 
shrinkage  provisions  apply  xmiformly  to 
all  handlers  imder  the  order  and,  thus, 
do  not  result  in  inequity  between  han¬ 
dlers.  The  difference  from  shrinkage 
provisions  under  other  orders,  particu¬ 
larly  those  orders  under  which  handlers 
compete  with  Bluefleld  handlers,  is  only 
part  of  the  problem  of  alignment  of 
prices.  As  between  the  Bluefleld  and 
Appalachian  orders,  the  shrinkage  pro¬ 
visions  are  closely  siniilar;  as  between 
the  Tri-State  and  Bluefleld  orders,  the 
more  important  factor  in  comparative 
Class  I  costs  is  the  difference  between  the 
Class  I  price  formulas. 

With  respect  to  diverted  ihilk,  since 
such  milk  is  not  part  of  the  handler’s 
plant  operations,  it  should  not  be  a  basis 
for  proration  of  plant  shrinkage.  Skim 
milk  used  for  livestock  feed  or  dumped 
should  be  included  with  other  Class  II 
usage  in  proration  of  shrinkage.  . 

5.  Miscellaneous  and  conforming 
changes.  The  proviso  in  §  1012.80,  which 
refers  to  the  computation  of  producer 
bases  for  the  specific  period  of  April 
through  July  1957,  is  no  longer  needed 
and  should  be  deleted.  For  the  same 
reason,  the  proviso  in  §  1012.82  (a) 
should  be  deleted.  The  computation  of 
producer  bases  under  §  1012.80  should  be 
clarified  by  specifying  that  milk  received 
from  the  producer  during  the  preceding 
months  of  September  of  the  prior  year 
through  February  of  the  current  year 
shall  be  used  in  the  computation  of  the 
bases  to  be  used  in  months  of  the  current 
year. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 


findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  afBrmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  confiict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  refiect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  tO  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement 

and  Order  Amending  the  Order 

The  following  order  amending  the 
order  regulating  the  handling  of  milk  in 
the  Bluefleld  marketing  area  is  recom¬ 
mended  as  the  detailed  .and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

.  1.  Delete  §  1012.11  and  substitute  the 

following : 

§1012.11  Producer.  “Producer” 
means  any  person,  except  a  producer- 
handler,  who  produces  milk  in  compli¬ 
ance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  which  milk  is  (a)  received  at 
a  fluid  milk  plant,  or  (b)  diverted  by  the 
operator  of  a  fluid  milk  plant  for  his 
account  to  a  nonfluid  milk  plant:  Pro¬ 
vided,  That  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
plant  from  which  it  was  diverted. 

2.  Delete  §  1012.42  (c)  and  substitute 
the  following : 

(c)  Multiply  the  pounds  of  butterfat 
and  skim  milk,  respectively,  determined 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section,  whichever  is  less,  by  the  per¬ 
centage  of  butterfat  and  skim  milk 
which  is  Class  II  milk  in  the  case  of 
butterfat  and  skim  (excluding  that  in 
milk  diverted  pursuant  to  §  1012.11  and 
shrinkage  determined  pursuant  to  para¬ 
graph  (a)  of  this  section)  classified  pur¬ 
suant  to  §  1012.41  (a)  and  (b)  (1),  (2) 
and  (3) .  The  resulting  amounts  of  skim 
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milk  and  butterfat  shall  be  classified 
as  Class  II  milk;  and 

3.  Delete  §  1012.51  (a)  and  substitute 
the  following: 

(a)  Class  I  milk  price.  For  each 
month,  ending  with  and  including  the 
month  of  October  1959,  the  Class  I  milk 
price  shall  be  the  basic  formula  price 
for  the  preceding  month,  plus  $1.45 
during  the  months  of  April,  May  and 
June;  plus  $1.70  during  the  months  of 
March  and  July;  and  plus  $2.10  durihg 
the  months  of  August,  September,  Octo¬ 
ber,  November,  December,  January,  and 
February. 

4.  In  §  1012.51  (b)  (1),  delete  the  list 
of  plants  and  substitute  the  following: 

Company  and  Location 

Pet  Milk  Company,  OreenevUle,  Tenn. 

Pet  Milk  Company,  Abingdon.  Va. 

Carnation  Company,  Oalaz,  Va. 

Csirnatlon  Company,  Murfreesboro,  Tenn. 
Carnation  Company,  Statesville,  N.  C. 
Borden  Company,  Lewlsburg,  Tenn. 

Borden  Company,.  Chester,  S.  C. 

Kraft  Foods  Cennpany.  Independence,  Va. 
Kraft  Foods  Company,  OreenevUle,  Tenn. 

5.  Delete  §  1012.80  and  substitute  the 
following: 

§  1012.80  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  administra¬ 
tor  as  follows:  Divide  the  total  pounds 
of  milk  received  by  all  handlers  from 
such  producer  during  the  months  begin¬ 
ning  with  September  of  the  preceding 
year  and  through  February  of  the  cur¬ 
rent  year,  by  the  number  of  days  from 
the  first  day  milk  is  received  from  such 
producer  during  said  months  to  the  last 
day  of  February,  inclusive,  but  not  less 
than  120  days. 

6.  Delete  §  1012.82  (a)  and  substitute 
the  following: 

(a)  A  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re¬ 
ceived  at  a  fluid  milk  plant  during  the* 
months  beginning  with  September  of  the 
preceding  year  through  February  of  the 
current  year. 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  March  1958. 

[SEAL]  Rot  W.  Lennartsom, 

Deputy  Administrator. 

[F.  R.  Doc.  58-2453;  Filed,  Apr.  2,  1958; 
8:50  a.m.] 


[  7.  CFR  Ch.  IX  1 

[Docket  No.  Ab-306] 

Handling  or  Apples  Grown  in 
Washington 

NOTICE  OP  HEARING  WITH  RESPECT  TO . 

PROPOSED  MARKETING  AGREEMENT  AND 

ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  QOl 
et  seq.;  68  stat.  906,  1047),  and  in  ac¬ 
cordance  with  the  applicable  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
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800) ;  xx)tice  is  hereby  given  of  a  public 
hearing  to  be  held  in  the  Masonic  HalU 
Chelan.  Washington,  beginning  at  9:00 

m.,  P.  s.  t.,  May  6,  1958,  and  in  the 
Pacific  Power  and  Light  Auditorium,  7 
K(u:th  Third  Street,  Yakima.  Washing¬ 
ton,  beginning  sU;  9:00  a.  m.,  P.  s.  t.,  May 
12, 1958,  with  respect  to  a  proposed  mar¬ 
keting  agreement  and  order  regulating 
the  hMidling  of  apples  grown  in  Wash¬ 
ington.  The  proposed  marketing  agree¬ 
ment  axMl  order  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  ccmditions 
which  relate  to  the  provisions  of  the  pro¬ 
posed  marketing  agreement  and  order 
hereinafter  set  forth,  and  to  any  appro¬ 
priate  modifications  thereof. 

The  Washington  State  Horticultural 
Association  submitted  and  requested  a 
hearing  on  the  proposed  marketing 
agreement  and  order,  the  provisions  of 
which  are  as  follows  (the  sections  iden¬ 
tified  with  asterisks  (*•*)  apply  only  to 
the  proposed  marketing  agreement  and 
not  to  the  proposed  order) : 

definitions 

§  1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated,  to  act  in  his  stead. 

f  2  Act.  “Act”  means  Public  Act  No. 
10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047). 

f  3  Person.  “Person”  means  an  indi¬ 
vidual,  partnership,  corporation,  associa¬ 
tion,  or  any  other  business  unit. 

,  5  4  Production  area.  “Production 

area”  means  all  of  the  territory  included 
within  the  State  of  Washington. 

§  5  Apples.  “Apples”  means  all  vari¬ 
eties  of  apples  grown  in  the  production 
area,  classified  botanically  as  Malus 
sylvestris. 

§  6  Varieties.  “Varieties”  means  and 
includes  all  classifications  or  subdivisions 
of  Mahis  sylvestris. 

§  7  Fiscal  period.  “Fiscal  period”  is 
synon3rmous  wit^  fiscal  year  and  means 
the  12-month  period  ending  on  July  31 
of  each  year  or  such  other  period  that 
may  be  approved  by  the  Secretary  pur¬ 
suant  to  recommendations  by  the  com¬ 
mittee. 

§  8  Committee.  “Committee”  means 
the  Apple  Quality  Control  Committee 
established  pursuant  to  §  20.  ' 

§  9  Grade.  “Grade”  means  any  one 
of  the  officially  established  grades  of 
apples  as  defined  and  set  forth  in: 

(a)  United  States  Standards  for 
Apples  (§§  51.300  to  51.327  of  this  title; 
21  P.  R.  5084)  or  amendments  thereto, 
or  modlficati<ms  thereof,  or  variations 
based  thereon; 

(b)  Standards  for  Apples  issued  by 
the  State  of  Washington  or  amendments 


thereto,  or  modifications  thereof,  or 
variations  based  thereon. 

§  10  Condition.  “Condition”  means 
any  of  the  officially  established  standards 
for  condition  on  apples  as  defined  and 
set  forth  in: 

(a)  United  States  Standards  for 
Apples  (§  51.317  of  this  title.  Standards 
for  Export;  21  P.  R.  5084)  or  amend¬ 
ments  thereto,  or  modifications  thereof, 
or  variations  based  thereon; 

(b)  Condition  Standards  for  Apples 
issued  by  the  State  of  Washington  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

§  11  Grower.  “Grower”  is  synony¬ 
mous  with  producer  and  means  any  per¬ 
son  who  produces  apples  for  market  and 
who  has  a  proprietary  interest  therein. 

§  12  Handler.  “Handler”  is  synony¬ 
mous  with  shipper  and  means  any  per¬ 
son  (except  a  common  or  contract 
carrier  transporting  apples  owned  by 
another  person)  who  handles  apples. 

§  13  Handle.  “Handle”  and  “ship” 
are  synonymous  and  mean  to  sell,  con¬ 
sign,  deliver,  or  transport  apples  or  cause 
the  sale,  consignment,  delivery,  or  trans¬ 
portation  of  apples  or  in  any  other  way 
to  place  apples,  on  cause  apples  to  be 
placed  in  the  current  of  the  commerce 
within  the  production  area  or  from  any 
point  within  the  production  area  to  any 
point  outside  thereof:  Provided,  That 
the  term  “Handle”  shall  not  include  the 
transportation  within  the  production 
area  of  apples  from  the  orchard  where 
grown  to  a  packing  facility  located 
within  such  area  for  preparation  for 
market,  or  the  delivery  or  sale  of  such 
apples  to  such  packing  facility  for  such 
preparation. 

§  14  District.  “District”  means  the 
applicable  one  of  the  following  described 
subdivisions  of  the  production  area,  or 
such  other  subdivisions  as  may  be  pre¬ 
scribed  pursuant  to  §  31  (m) : 

(a)  “District  1”  shall  include  the 
County  of  Okanogan  and  that  part  of 
Douglas  County  included  within  Horti¬ 
cultural  District  No.  11,  Washington 
State  Department  of  Agriculture. 

(b)  “District  2”  shall  include  the 
Counties  of  Chelan,  Grant  and  that  part 
of  Douglas  County  included  within 
Horticultural  District  No.  4,  Washington 
State  Department  of  Agriculture. 

(c)  “District  3”  shall  include  the 
Counties  of  Yakima,  Kittitas,  and 
Benton. 

(d)  “District  4”  shall  include  all  other 
Coimties  in  the  State  of  Washington  not 
included  in  Districts  1,  2  or  3. 

ADinNISTRATIVE  BODY 

§  20  Establishment  and  membership. 
(a)  There  is  hereby  established  an  Apple 
Quality  Control  Committee  consisting 
of  seventeen  members,  each  of  whom 
shall  have  an  alternate  who  shall  have 
the  same  qualifications  as  the  member 
for  whom  he  is  an  alternate.  Twelve  of 
the  members  and  their  respective  alter¬ 
nates  shall  be  growers  or  officers  or  em¬ 
ployees  of  corporate  growers.  Five  of 
the  members  anti  their  respective  alter¬ 
nates  shall  be  handlers,  or  officers  or 
employees  of  handlers.  Two  of  the 


grower  members  and  their  respective 
alternates  shall  be  producers  of  apples 
in  District  1,  four  of  the  grower  mem¬ 
bers  and  their  respective  alternates  shall 
be  producers  of  apples  in  District  2,  five 
of  the  grower  members  and  their  re. 
spective  alternates  shall  be  producers 
of  apples  in  District  3,  and  one  of  tl^ 
grower  members  and  his  respective  al. 
ternate  shall  be  a  producer  of  apples  la 
District  4.  One  of  the  handler  membeis 
and  his  respective  alternate  shall  be  a 
handler  of  apples  in  District  1,  two  of 
the  handler  members  and  their  respec- 
tive  alternates  shall  be  handlers  of  ap. 
pies  in  District  2,  and  two  of  the  ha.Ti(Ua|. 
members  and  their  respective  alternates 
shall  be  handlers  of  apples  in  District  ^ 

(b)  The  committee  shall  be  author- 
Ized  to  select  such  persons  deemed  nee- 
essary  to  serve  as  advisers,  or  coun- 
selers,  to  tiie  committee,  and  such  pm>. 
sons  may  include,  but  not  be  limited  to, 
representatives  from  the  Washington 
State  Department  of  Agriculture,  Wash¬ 
ington  State  College  Extension  Service 
and  Washington  State  Apple  Commis-' 
sion. 

§  21  Term  of  offl.ee.  The  term  of 
lice  of  each  member  and  alternate 
member  of  the  committee  shall  be  for 
two  years,  beginning  August  1  and  end¬ 
ing  July  31:  Provided,  That  the  term  of 
office  of  six  of  the  initial  grower  mem¬ 
bers  and  alternates  and  two  of  the  ini¬ 
tial  handler  members  and  alternates 
shall  end  on  July  31,  1959.  Membm 
and  alternate  members  shall  serve  in 
such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  se¬ 
lected  and  have  qualified  and  until  their 
respective  successors  are  selected  and 
have  qualified. 

§  22  Nomination — (a)  Initial  mem¬ 
bers.  Nominations  for  each  of  the 
twelve  initial  grower  members  and  five 
initial  handler  members  of  the  commit¬ 
tee,  together  with  nominations  for  the 
initial  alternate  members  for  each  po¬ 
sition,  may  be  submitted  to  the  Secie- 
tary  by  individual  growers  and  handlo^ 
Such  nominations  may  be  made 
means  of  group  meetings  of  the  growers 
and  handlers  concerned  in  each  district. 
Such  nominations,  if  made,  shall  be  filed 
with  the  Secretary  no  later  than  the 
eifective  date  of  this  part.  In  the  event 
nominations  for  initial  members  and 
alternate  members  of  the  committee  axe 
not  filed  pursuant  to,  and  within  the 
time  specified,  in  this  section,  the  Secre¬ 
tary  may  select  such  initial  members 
and  alternate  members  without  regard 
to  nominations,  but  selections  shall  be 
on  the  basis  of  the  representation  pro¬ 
vided  for  in  §  20. 

(b)  Sitccessor  members.  (1)  The 
committee  shall  hold  or  cause  to  be  hdd, 
not  later  than  June  1  of  each' year,  a 
meeting  or  meetings  of  growers  and 
handlers  in  each  district  for  the  purpose 
of  designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee.  At  each  such  meeting  a 
chairman  and  a  secretary  shall  be 
selected  by  the  growers  and  handlers 
eligible  to  participate  therein.  The 
chairman  shall  announce  at  the  meeting 
the  number  of  votes  cast  for  each  per- 
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son  nominated  for  member  or  alternate 
member  and  shall  submit  promptly  to  the 
committee  a  complete  report  concerning 
such  meeting.  The  committee  shall,  in 
turn,  promptly  submit  a  copy  of  each 
su3h’  report  to  the  Secretary. 

"■(2)  Only  growers,  including  duly  au¬ 
thorized  oflBcers  or  employees  of  cor¬ 
porate  growers,  who  are  present  at  such 
nomination  meetings  may  participate  in 
the  nomination  and  election  of  nominees 
for  grower  members  and  their  alternates. 
Each  grower  shall  be  entitled  to  cast  only 
one  vote  for  each  nominee  to  be  elected 
in  the  district  in  which  he  produces 
apples.  No  grower  shall  participate  in 
the  election  of  nominees  in  more  than 
one  district  in  any  one  fiscal  year.  If  a 
person  is  both  a  grower  and  a  handler 
of  apples,  such  person  may  vote  either 
as  a  grower  or  as  a  handler  but  not  as 
both. 

(3)  Only  handlers,  including  duly  au¬ 
thorized  officers  or  employees  of  han¬ 
dlers,  who  are  present  at  such  nomina¬ 
tion  meetings,  may  participate  in  the 
nomination  and  election  of  nominees  for 
handler  members  and  their  alternates. 
Each  handler  shall  be  entitled  to  cast 
only  one  vote  for  each  nominee  to  be 
elected  in  the  district  in  which  he 
handles  apples.  No  handler  shall  par¬ 
ticipate  in  the  election  of  nominees  in 
more  than  one  district  in  any  one  fiscal 
year.  If  a  person  is  both  a  grower  and 
a  handler  of  apples,  such  person  may 
vote  either  as  a  grower  or  as  a  handler 
but  not  as  both. 

$  23  Selection.  Prom  the  nomina¬ 
tions  made  pursuant  to  §  22,  or  from 
other  qualified  persons,  the  Secretary 
shall  select  the  twelve  grower,  members 
of  the  committee,  the  five  handler  mem¬ 
bers  of  the  committee,  and  an  alternate 
for  each  such  member. 

S  24  Failure  to  nominate.  If  nomi¬ 
nations  are  not  made  within  the  time 
and  in  the  manner  prescribed  in  §  22,  the 
Secretary  may,  without  regard  to  nomi¬ 
nations,  select  the  members  and  alter¬ 
nate  members  of  the  committee  on  the 
basis  of  the  representation  provided  for 
in  $20. 

S  25  Acceptance.  Any  person  selected 
by  the  Secretary  as  a  member  or  as  an 
alternate  member  of  the  committee  shall 
qualify  by  filing  a  written  acceptance 
with  the  Secretary  promptly  after  being 
notified  of  such  selection. 

S  26  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  member  or  as  an  alternate 
member  of  the  committee  to  qualify,  or 
in  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  any 
member  or  alternate  member  of  the  com¬ 
mittee,  a  successor  for  the  unexpired 
term  of  such  member  or  alternate  mem¬ 
ber  of  the  committee  shall  be  nominated 
and  selected  in  the  manner  specified  in 
§§  22  and  23.  If  the  names  of  nominees 
to  fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  a  rea¬ 
sonable  time  after  such  vacancy  occurs, 
the  Secretary  may  fill  such  vacancy 
without  regard  to  nominations,  which 
selection  shall  be  made  on  the  basis  of 
representation  provided  for  in  §  20. 


§  27  Alternate  members.  An  alter¬ 
nate  member  of  the  committee,  during 
the  absence  or  at  the  request  of  the 
member  for  whom  he  is  an  alternate, 
shall  act  in  the  place  and  stead  of  such 
member  and  perform  such  other  duties 
as  assigned.  In'  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  membor,  his  alternate  shall  act  for 
him  until  a  successoy  for  such  member 
is  selected  and  has  qualified.  In  the 
event  both  a  member  of  the  committee 
and  his  alternate  are  unable  to  attend 
a  committee  meeting,  the  member  or  the 
committee  may  designate  any  other  al¬ 
ternate  member  from  the  same  district 
and  group  (handler  or  grower)  to  serve 
in  such  member’s  place  and  stead. 

§  30  Powers.  The  committee  shall 
have  ttie  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  31  Duties.  The  committee  shall 
have  among  others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary^  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties 
of  each; 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such 
fiscal  period,  including  a  report  in  ex¬ 
planation  of  the  items  appearing  therein 
and  a  recommendation  as  to  the  rate  of 
assessment  for  such  period; 

(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit¬ 
tee  and  to  make  copies  of  each  such 
statement  available  to  growers  and  han¬ 
dlers  for  examination  at  the  office  of 
the  committee; 

(f)  To  cause  its  books  to  be  audited 
by  a  competent  accountant  at  least  once 
each  fiscal  year  and  at  such  times  as  the 
Secretary  may  request. 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  apples; 

(i)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request; 

(j)  To  notify  producers  and  handlers 
of  all  meetings  of  the  committee  to  con¬ 
sider  recommendations  for  regulations; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  ,  as 
is  given  to  its  members; 

(l)  To  investigate  compliance  with  the 
provisions  of  this  part; 


(m)  "With  the  approval  of  the  Secre¬ 
tary,  to  redefine  the  districts  into  which 
the  production  area  is  divided,  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Provided, 
That  any  such  changes  shall  refiect,  in¬ 
sofar  as  practicable,  shifts  in  apple  pro¬ 
duction  within  the  districts  and  the  pro¬ 
duction  ar^a. 

§  32  Procedure,  (a)  Fourteen  mem¬ 
bers  of  the  committee,  including  alter¬ 
nates  acting  for  members,  shall  consti¬ 
tute  a  quorum;  and  any  action  of  the 
committee  shall  require  the  concurring 
vote  of  at  least  eleven  members.  At  any 
assembled  meeting,  all  votes  shall  be 
cast  in  person. 

(b)  The  committee  may  provide  for 
simultaneous  meetings  of  groups  of  its 
members  assembled  at  two  or  more  desig¬ 
nated  places:  Provided,  That  such  meet¬ 
ing  shall  be  subject  to  the  establishment 
of  communication  between  |  all  such 
groups  and  the  availability  of  loud 
speaker  receivers  for  each  group  so  that 
each  member  may  participate  in  the  dis¬ 
cussions  and  other  actions  the  same  as 
if  the  committee  were  assembled  in  one 
place.  Any  such  meeting  shall  be  con¬ 
sidered  as  an  assembled  meeting. 

(c)  The  committee  may  vot6  by  tele¬ 
phone,  telegraph,  or  other  means  of 
communication,  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing. 

§33  Expenses  and  compensation. 
The  members  of  the  committee,  and  al¬ 
ternates  when  acting  as  mraibers,  shall 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  under  this  part  and  may 
also  receive  compensation,  as  determined, 
by  the  committee,  which  shall  not  ex¬ 
ceed  $10.00  per  day  or  portion  thereof 
spent  in  performing  such  duties:  Pro¬ 
vided,  That  at  its  discretion  the  com¬ 
mittee  may  request  the  attendance  of 
one  or  more  alternates  at  any  or  all  meet¬ 
ings.  notwithstanding  the  expected  or 
actual  presence  of  the  respective  mem¬ 
bers,  and  may  pay  expenses  and  com¬ 
pensation,  as  aforesaid. 

§  34  Annual  report.  The  committee 
shall,  prior  to  the  last  day  of  each  fiscal 
period,  prepare  and  mail  an  annual  re¬ 
port  to  the  Secretary  and  make  a  copy 
available  to  each  handler  and  grower 
who  requests  a  copy  of  the  report.  This 
annual  report  shall  contain  at  least:  (a) 
A  complete  review  of  the  regulatory  op¬ 
erations  during  the  fiscal  period;  and 
(b)  any  recommendations  for  changes 
in  the  program. 

EXPENSES  AND  ASSESSMENT 

§  40  Expenses.  'The  committee  is  au¬ 
thorized  to  incur  such  expenses  includ¬ 
ing  the  reserve  fund  provided  for  in  §  42 
(a)  (2),  as  the  Secretary  finds  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
committee  to  enable  it  to  exercise  its 
powers  and  perform  its  duties  in  accord¬ 
ance  with  the  provisions  of  this  part 
during  each  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments  as  prescribed 
in  §  41. 

§  41  Assessments,  (a)  Each  person 
who  first  handles  apples  shall,  with  re¬ 
spect  to  the  apples  so  handled  by  him. 
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paF  to  the  committee  upon  demand  auch 
person’s  pro  rata  share  of  the  expenses 
which  the  Secretary  finds  will  be  in¬ 
curred  by  the  committee  during  each 
fiscal  period.  Each  such  person’s  share 
of  such  expenses  shall  be  equal  to  the 
ratio  between  the  total  quantity  of 
apples  handled  by  him  as  the  first  han¬ 
dler  thereof  during  the  applicable  fiscal 
period  and  the  total  quantity  of  apples 
so  handled  by  all  persons  during  the 
same  fiscal  period.  The  payment  of  as¬ 
sessment  for  the  maintraance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

'  (b)  The  Secretary  shall  fix  the  rate  of 

assessment  to  be  paid  by  each  such  per¬ 
son.  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  expenses 
which  may  be  incurred.  Such  increace 
shall  be  applied  to  all  apples  handled 
during  the  applicable  fiscal  period.  In 
order  to  provide  funds  for  the  adminis¬ 
tration  of  the  provisions  of  this  part  dur¬ 
ing  the  first  part  of  fiscal  period  before 
sufficient  operating  income  is  available 
from  assessments  on  the  ciurent  year’s 
shipments,  ■  the  committee  may  accept 
the  payment  of  assessments  in  advance, 
and  may  also  borrow  money  for  such 
piirpose. 

§  42  Accounting,  (a)  If,  at  the  end 
of  a  fiscal  period,  the  assessments  col¬ 
lected  are  in  excess  of  expenses  incurred, 
such  excess  shall  be  accounted  for  as 
follows: 

(1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  each  person 
entitled  to  a  proportionate  refund  of  any 
excess  assessment  shall  be  credited  with 
such  refund  against  the  operation  of  the 
following  fiscal  period  unless  such  person 
demands  repayment  thereof,  in  which 
event  it  shall  be  paid  to  him:  Provided, 
That  any  sum  paid  by  a  person  in  excess 
of  his  pro  rata  share  of  the  expenses  dur¬ 
ing  any  fiscal  period  may  be  applied  by 
the  committee  at  the  end  of  such  fiscal 
period  to  any  outstanding  obligations 
due  the  committee  from  such  person. 

(2)  The  Secretary,  upon  recommenda¬ 
tion  of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
that  the  funds  remaining  at  the  end  of 
a  fiscal  period  which  are  in  excess  of  the 
expenses  necessary  for  committee  opera¬ 
tions  during  such  period  may  be  carried 
over  into  following  periods  as  a  reserve. 
Such  reserve  may  be  established  at  an 
amoimt  not  to  exceed  approximately  one 
fiscal  period’s  operational  expenses;  and 
such  reserve  may  be  used  to  cover  the 
necessary  expenses  of  liquidation,  in  the 
event  of  termination  of  this  part,  and  to 
cover  the  expenses  incurred  for  the 
maintenance  and  functioning  of  the 
committee  during  any  fiscal  period  when 
there  is  a  crop  failure,  or  during  any 
period  of  suspension  of  any  or  all  of  the 
provisions  of  this  part.  Such  reserve 
may  also  be  used  by  the  committee  to 
finance  its  operations,  during  any  fiscal 


period,  prior  to  the  time  that  assess- " 
ment  income  is  sufficient  to  cover  such 
expenses;  but  any  of  the  reserve  funds  so 
used  shall  be  returned  to  the  reserve  as 
soon  as  assessment  income  is  available 
for  this  purpose.  Upon  termination  of 
this  part,  any  funds  not  required  to  de¬ 
fray  the  necessary  expenses  of  liquida¬ 
tion  shall  be  disposed  of  in  such  manner 
as  the  Secretary  may  determine  to  be 
appropriate:  Provided,  That  to  the  ex¬ 
tent  practical,  such  funds  shall  be  re¬ 
turned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and  dis¬ 
bursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall,  accoimt 
for  all  receipts  and  disbursements  and 
deliver  all  prt^erty  and  funds  in  his  pos¬ 
session  to  his  successor  in  office,  and  shall 
execute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary  or  appro- 

-  priate  to  vest  in  such  successor  full  title 
to  all  of  the  property,  funds,  and  claims 
vested  in  such  member  pursuant  to  this 
part. 

EEGULATIONS 

§  50  Marketing  policy,  (a)  Each  sea¬ 
son  prior  to  making  any  reccwnmenda- 
tions  pursuant  to  §  51,  the  committee 
shall  sulmiit  to  the  Secretary  a  report 
setting  forth  its  marketing  policy  for  the 
ensuing  season.  Such  marketing  policy 
report  shall  contain  information  relative 
to: 

‘(1)  The  estimated  total  production  of 
apples  within  the  production  area; 

(2)  The  expected  general  quality  and 
size  of  apples  in  the  production  area  and 
in  other  areas; 

(3)  The  expected  demand  conditions 
for  apples  in  different  market  outlets ; 

(4)  The  expected  shipments  of  apples 
produced  in  the  production  area  and  in 
areas  outside  the  production  area; 

(5)  Supplies  of  competing  commodi¬ 
ties; 

(6)  Trend  and  level  of  consumer  in¬ 
come; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  apples;  and 

(B)  The  type  of  regulations  expected 
to  be  recommended  during  the  season. 

(b)  In  the  event  it  becomes  advisable, 
because  of  changes  in  the  supply  and 
demand  situation  for  apples,  to  modify 
substantially  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy  repwrt  setting 
forth  the  information  prescribed  in  this 
section.  The  committee  shall  publicly 
announce  the  contents  of  each  marketing 
policy  report,  including  each  revised 
marketing  policy  report,  and  copies 
thereof  shall  be  maintained  in  the  office 
of  the  committee  where  they  shall  be 
available  for  examination  by  growers  and 
handlers. 

§  51  Recommendations  for  regulation. 
(a)  Whenever  the  committee  deems  it 


advisable  to  regulate  the  handling  of  ^ 
variety  or  varieties  of  apples  in  the  nun!, 
ner  provided  in  §  52,  it  shall  so  recom¬ 
mend  to  the  Secretary. 

(b)  In  arriving  at  its  recommendationi 

for  regulation  pursuant  to  paragraph  (a)  I 
of  this  section,  the  committee  shall  give 
consideration  to  current  information' 
with  respect  to  the  factors  affectizig  the 
supply  and  demand  for  apples  during  the 
period  or  periods  when  it  is  proposed  that 
such  regulation  should  be  made  effective. 
With  each  such  recommendation  for 
regulation,  the  committee  shall  submit  to 
the  Secretary  the  data  and  information 
on  which  such  recommendation  is  predi- 
cated  and  such  other  available  informa¬ 
tion  as  the  Secretary  may  request. 

§  52  Issuance  of  regulations,  (a)  The 
Secretary  shall  regulate,  in  the  manner 
specified  in  this  section,  the  handling  oC 
apples  whenever  he  finds,  from  the  leo- 
ommendations  and  information  snb- 
mitted  by  the  committee,  or  from  other 
available  information,  that  such  regula¬ 
tions  will  tend  to  effectuate  the  declani 
policy  of  the  act.  Such  regulations  mag: 

(1)  Establish  standards  of  quafity, 
condition,  maturity  and  grade  on  any  or 
all  varieties  of  apples  during  any  paiod 
or  periods,  and  may  prohibit  shipment 
such  lots  of  apples  which  fail  to  meet 
such  standards:  Provided,  That  notbtng 
in  this  section  shall  be  construed  to  au¬ 
thorize  the  establishment  of  shipping 
quotas,  embargoes,  or  any  other  limita¬ 
tion  on  the  shipment  of  any  lots  of  aimles 
meeting  these  quality,  condition,  matur¬ 
ity  or  grade  standards; 

(2)  Regulate  the  shipment  of  apples 
by  establishing  minimum  standards  ol 
quality,  condition,  maturity  and  grade 
during  any  period  when  season  average 
prices  are  expected  to  exceed  the  parity 
level. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is¬ 
sued  by  the  Secretary,  and  the  committee 
shall  prompt!^  give  notice  thereof  te 
growers  and  handlers. 

I 

§  53  Modification,  suspension,  or  ter¬ 
mination  of  regulations,  (a)  In  the 
event  the  committee  at  any  time  finds 
that,  by  reason  of  changed  conditions, 
any  regulations  issued  pursuant  to  §  52 
should  be  modified,  suspended,  or  ter¬ 
minated.  it  shall  so  recommend  to  ffie 
Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  inform- 
tion  submitted  by  the  committee  or  fr<Hn 
other  available  information,  that  a  regu¬ 
lation  should  be  modified,  suspended  or 
terminated  with  respect  to  any  or  aH 
shipments  of  apples  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act,  he 
shall  modify,  suspend,  or  terminate  such 
regulation.  On  the  same  basis  and  in 
like  manner  the  Secretary  may  termi¬ 
nate  any  such  modification  or  suspen¬ 
sion.  If  the  Secretary  finds  that  a  regu¬ 
lation  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  suspend  or  terminate  such 
regulation.  On  the  same  basis  and  in 
like  manner  the  Secretary  may  termi¬ 
nate  any  such  suspension. 

§  54  Special  purpose  shipments,  (a) 
Except  as  otherwise  provided  in  this 
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-ctlon.  any  person  may,  without  regard 
!^e  provisions  of  §§  41,  52,  53,  and  55, 
l^(j  the  regulations  issued  thereunder, 
5^e  apples  (1)  for  consumption  by 
w^l^ble  institutions;  (2)  for  distribu- 
by  relief  agencies;  or  (3)  for  com¬ 
mercial  processing  into  products. 

(b)  Upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
^anmittee,  or  from  other  available  in¬ 
formation,  the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 

-  established  pursuant  to  §  41,  §  52,  §  53, 
or !  55.  the  handling  of  apples  in  such 
lolnimum  quantities,  or  types  of  ship¬ 
ments,  or  for  such  iH>ecified  purposes  as 
the  committee,  with  approval  of  the 
secretary,  may  prescribe. 

(c)  The  committee  shall,  with  the  ap¬ 
proval  of  the  Secretary,  prescribe  such 

regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  apples 
handled  under  the  provisions,  of  this 
section  from  entering  the  channels  of 
trade  for  other  than  the  specific  pur¬ 
poses  authorized  by  this  section.  Such 
rules,  regulations,  and  safeguards  may' 
include  the  requirements  that  handlers 
sh^  file  applications  and  receive  ap¬ 
proval  from  the  committee  for  author¬ 
isation  to  handle  apples  pursuant  to  this 
section,  and  that  such  applications  be 
aecmnpanied  by  a  oertification  by  the 
ntended  purdiaser-or  receiver  that  the 
apples  will  not  be  used  for  any  purpose 
,not  authorized  by  this  section. 

5  55  Inspection  and  certification,  (a) 
Whenever  the  handling  of  any  variety 
of  apples  is  regulated  pursuant  to  §  52 
or  1 53,  each  handler  who  handles  apples 
1^,  prior  thereto,  cause  such  apples 
to  be  inspected  by  the  Federal-State 
Inspection  Service,  and  certified  by  it  as 
meeting^  the  apj)licable  requirements  of 
such  regulation. 

(b)  Inspection  and  certification  shall 
be  required  for  apples  which  previously 
bave  been  so  inspected  and  certified  if 
such  apples  have  been  regraded,  resorted, 
repadcagedror  in  any  other  way  further 
prepared  for  market. 

(c) ^  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  by  t^e  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary. 

(d)  Promptly  after  Inspection  and 
certification,  each  such  handler  shall 
submit,  or  cause  to  be  sutoiitted,  to  the 

^  committee  a  copy  of  the  certificate  of 
inflection  issued  with  respect  to  such 
apples. 

REPORTS 

5  60  Reports,  (a)  Upon  request  of 
the  committee,  made  with  the  approval 
of  the  Secretary,  each  handler  shall  fur¬ 
nish  to  the  committee,  in  such  manner 
and  at  such  time  as  it  may  prescribe, 
such  reports  and  other  information  as 
nukjr  be  necessary  for  the  committee  to 
perform  its  duties  under  this  part.  Such 
reports  may  include,  but  are  not  neces- 
anrily  limited  to,  the  following:  (1)  The 
quantities  of  each  variety  of  apples  re¬ 
ceived  by  a  handler;  (2)  the  quantities 
^i®osed  of  by  him,  segregated  as  to  the 
refljec^ve  quantities  subject  to  regula¬ 
tion  and  not  subject  to  regulation;  (3) 


the  date  of  each  such  disposition  and  the 
identification  of  the  carrier  transporting 
such  apples,  and  (4)  the  destination  of 
each  shipment  of  such  apples. 

(b)  All  such  reports  shall  be  held 
imder  appropriate  protective  clstssifica- 
tion  and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so  that 
the  information  contained  therein  which 
may  adversely  affect  the  competitive 
position  of  any  handler  in  relation  to 
other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  are  author¬ 
ized,  subject  to  the  prohibition  of  dis¬ 
closure  of  individual  handler’s  identities 
or  operations. 

(c)  E^h  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec¬ 
ords  of  the  apples  received,  and  of  apples 
disposed  of,  by  such  handler  as  may  be 
necessary  to  verify  reports  pursuant  to 
this  section. 

MISCELLANEOUS  PROVISIONS 

§  61  Compliance.  Except  as  provided 
in  this  part,  no  person  shall  handle  ap¬ 
ples,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  the  provisions  of  this  part; 
and  no  person  shall'  handle  apples  except 
in  conformity  with  the  provisions  of  this 
'part. 

S  62  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates) ,  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de¬ 
termination,  or  other  act  of  the  com¬ 
mittee  shall  be  subject  to  the^ontinuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis¬ 
approval,  the.  disapproved  action  of 
the  committee  shall  be  deemed  null  and 
void,  except  as  to  acts  done  in  reliance 
thereon  or  in  accordance  therewith  prior 
to  such  disapproval  by  the  Secretary. 

§  63  Effective  time.  The  provisions  of 
this  part,  and  of  any  amendment  thereto, 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  above  his 
signature  to  this  part,  and  shall  con¬ 
tinue  in  force  until  terminated  in  one  of 
the  ways  specified  in  §  64. 

§  64  Termination,  '^(a)  The  Secretary 
may  at  any  time  terminate  the  provisions 
of  this  part  hy  giving  at  l^t  one  day’s 
•notice  by  means  of  a  press  release  or  in 
any  other  manner  in  which  he  may 
determine.  ’ 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  thatcon- 
tinuance  is  not  favored  by  the  majority 
of  producers  who,  during  a  representa¬ 
tive  period,  determined  by  the  Secre¬ 
tary,  were  engaged  in  the  production 
area  in  the  production  of  apples  for 
market:  Provided,  That  such  majority 
has  produced  for  market  duilng  such 
period  more  than  50  percent  of  the  vol¬ 
ume  of  apples  produced  for  market  in 


the  production  area;  but  such  termina¬ 
tion  shall  be  effective  oiUy  if  announced 
on  or  before  July  31  of  the  then  current 
fiscal  i^riod. 

'  (d)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

9  65  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  provi¬ 
sions  of  this  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  continue  as  trustees 
of  all  the  funds  and  property  then  in 
its  possession,  or  under  its  control.  In¬ 
cluding  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination. 

(b)  The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  until  discharged 
^y  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  person  as  the  Secretary  may  di¬ 
rect;  and  (3)  upon  the  request  of  the 
Secretary,  execute  such  assighments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person,  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  committee  or 
the  trustees  pursuant  hereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  pursuant  to  this  section  shall 
be  subject  to  the  same  obligation  im¬ 
posed  upon  the  c(»nmittee  and  upoh 
the  trustees. 

§  66  Effect  of  termination  or  amend¬ 
ment.  Unless  otherwise  expressly  pro¬ 
vided  by  the  Secretary,  the  termination 
of  this  part  or  of  any  regulation  issued 
pursuant  to  this  part,  or  the  issuance 
of.  any  amendment  to  either  thereof, 
shall  not  (a)  effect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision 
of  this  part  or  any  regulation  issued 
imder  this  part,  or  (b)  release  or  ex¬ 
tinguish  any  violation  of  this  part  or  of 
any  regulation  issued  imder  this  part, 
or  (c)  ^ect  or  impair  any  rights  or 
remedied  of  the  Secretary  or  of  any 
qther  person  with  respect  to  any  such 
violation. 

§  67  IDuration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
part  shall  cease  upon  the  termination 
of  this  part,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part. 

§  68  Agents.  The  Secretary  may,  by 
designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States, 
or  name  any  agency  or  division  in  the 
United  States  Department  of  Agricul¬ 
ture,  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

9  69  Derogation.  Nothing  contained 
in  the  provisions  of  this  part  is,  or  shall 
be  construed  to  be,  in  derogatiim  or  in 
mibdification  of  the  rights  of  the  Secre- 
talry  or  of  theUnited  States  (a)  to  exer¬ 
cise  any  powers  granted  by  the  act  or 
otherwise,  or  (b)  in  accordance  with  such 
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powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  70  Personal  liability.  No  member  or 
alternate  member  of  the  committee  and 
no  employee  or  agent  of  the  committee 
shall  be  held  personally  responsible, 
either  individual]^  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
act,  either  of  commission,  or  omission,  as 
such  member,  alternate,  employee,  or 
agent,  except  for  acts  of  dishonesty,  will¬ 
ful  misconduct,  or  gross  negligence. 

8  71  Separability.  If  any  provision  of 
this  part  is  declared  invalid,  or  the  ap¬ 
plicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  of  this  part  or 
the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 


NOTICES 


offers  in  compromise  of  claims  against 
the  United  States  in  which  the  amount 
of  the  proposed  settlement  does  not  ex< 
ceed  $10,000,  and  of  claims  in  behs^  of 
the  United  States  in  which  the  gross 
amount  of  the  original  claim  does  not 
exceed  $20,000;  except: 

(1)  When,  for  any  reason,  the  com- 

promise  of  a  particular  claim,  as  a 
tical  matter,  will  control  or  advert  in* 
fluence  the  disposition  of  other  claims 
totaling  more  than  the  respective 
amounts  designated  above;  j 

(2)  When  because  a  novel  question  of 
law  or  a  question  of  policy  is  present^ 
or  for  any  other  reason,  the  offer  should, 
in  the  opinion  of  the  officer  or  employee 
concerned,  receive  the  personal  attention 
of  the  Assistant  Attorney  General  In 
charge  of  the  Lands  Division;  and 

(3)  When  the  agency  or  agencies  in¬ 
volved  are  opposed  to  the  proposed  ac¬ 
ceptance  or  rejection  of  the  offer  In 
compromise. 

Order  No.  88-55,  dated  June  24, 1955, 
is  hereby  revoked. 

Dated:  March  24, 1958. 

Wn.LiAM  P.  Roons, 
Attorney  General. 

IP.  R.  Doc.  58-2469:  Piled,  Apr.  2,  1968; 
8;53a.in.l 

promise  of  a  particular  claim,  as  a  prac-  lorcer wo. i64  58 j 

tical  matter,  will  control  or  adversely  certain  Officers  of  the  Lands  Division  nPPADTMFKIT  OC  TUC  IKITCDIOD 
influence  the  disposition  of  other  claims  UCrMKlfrlcrMl  wr  inc  IINIMIUR 

totaling  an  amount  in  excess  of  $4,000.  delegation  of  cos^romise  Bureau  of  Indian  Affairs 

(b)  When,  because  a  novel  question  of  The  First  Assistant  in  the  Lands  Divi-  [Bureau  Order  651,  Amdt.  39] 

law  or  a  question  of  poUcy  is  presented,  sion  of  the  Department  of  Justice  is  Directors  et  al. 

or  for  any  other  reason,  the  offer  should,  hereby  authorized  to  accept  or  reject 

in  the  opinion  of  the  United  States  At-  offers  in  compromise  of  claims  against  redelegation  of  authority 

tomey  concerned,  receive  the  attention  the  United  States  in  which  the  amount  o«  omondoH  is  further 

of  the  Lands  Division  of  the  department,  of  the  proposed  settlement  does  not  ex-  amended  to’ add  a  new  section  imder  the 
The  procedural  functions  necessary  for  ceed  $25,000,  and  of  claims  in  behalf  of  ueadine  Functions  Relatine  to  Indian 
completing  the  matter,  including  the  the  United  States  in  which  the  gross  Serais,  tore^ 

entry  of  judgment  and  distribution  of  amount  of  the  original  claim  does  not 

the  award,  should  be  perform^  promptly  exceed  $50,000;  and  the  Chief  of  the  Land  Sec.  7.  Land  exchanges.  The  approval 
when  a  settlement  has  been  made  pur-  Acquisition  Section  and  the  Chief  of  the  of  exchanges  of  lands  between  individual 
suant  to  this  order.  The  United  States  Trial  Section  of  the  Lands  Division  are  Indians,  between  individual  Indians  and* 
Attorney  concerned  should  immediately  hereby  authorized  to  accept  or  reject  Indian  tribes,  between  individual  Indlaw 


forward  to  the  department  a  letter  or 
memorandum  signed  by  the  United 
States  Attorney  or  showing  his  personal 
approval.  The  letter*  or  memorandum, 
an  initialed  copy  of  which  should  be  re¬ 
tained  in  the  file  of  the  United  States 
Attorney,  shall  record  the  action  taken 
and  shall  contain  an  adequate  statement 
of  the  reasons  therefor.  The  Assistant 
Attorney  General  in  charge  of  the  Lands 
Division  may  prescribe  a  suitable  form 
for  use  in  making  the  record'  herein 
required. 

This  order  does  not  change  existing 
procedure  relating  to  compromise  settle¬ 
ments  in  excess  of  $4,000.  The  authority 
delegated  hereby  shall  not  be  exercised 
in  matters  involving  the  revestment  of 
any  land  or  improvements  or  any  inter¬ 
est  or  interests  in  land  imder  section 
258f  of  title  40  of  the  United  States  Code. 

Order  No.  86-55,  dated  June  15, 1955,  is 
hereby  revoked. 

Dated:  March 24, 1958. 

William  P.  Rogers, 
Attorney  General. 

IP.  R.  Doc.  58-2468;  Piled,  Apr.  2,  1958; 

8:52  a.  m.] 


i^hursday,  April  3,  1958 

'■  ind  non-Indians,  and  between  Indian 
[jJbes  and  non-Indians, 
r  Glenn  L.  Emmons, 

Commissioner. 

^  IfAKCH  26.  1958. 

,,  o  ix>c.  58-2458;  Filed.  Apr.  2,  1958; 
8:51  a.  m.] 


I  Bureou  of  Land  Management 

f  [Classification  Nos.  21-206-249] 

Californu 

SMALL  TRACT  CLASSIFICATION;  REVOCATION 

March  25, 1958. 

1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor, 
Bureau  of  Land  Management  under 
part  n,  Document  4,  California  State 
OfBce,' dated  November  19, 1954  (19  F.  R.. 
1J597),  I  hereby  revoke  the  following J 
Small  Tract  Classification  Orders  to  the 
extent  of  the  lands  hereinafter  de- 
scribedr 

CiOJFORNIA  NO.  21 — JULY  17,  1044 

T,4  N.,  B.  14  E..  M.  D.  M-, 

Sec.  27,  Lots  17  to  26,  inclusive. 

CALIFORNIA  NO.  206 — ^APBIL  14,  1950 

T  18  N.,  R.  9  B.,  M.  D.  M., 

Sec.  28,  Ny3SWy4SW^^,  WyaSEViSWiA 

swy*.  Ey2Swy4Swy4Swy4. 

ceuroRNiA  NO.  240 — January  12,  losi 

>.  liJ7..  R.  8  W..  M.  D,  M., 

!  -  sec.  14.  Ni^SWVi, 

■  Sec.  22,  NE>4NE^NEVi,  Sy2NE‘4NE»4, 
W^^NW^^NE^^NE^^,  NWl^NE^^. 

I  Richard  G.  Sporleder, 

I  Officer  in  Charge, 

I  Northern  Field  Group,  \ 

Sacramento,  California. 

\  (F,  B.  Doc.  58-2436;  FUed,  Apr.  2,  1958; 

I  8:45  a.  m.] 


Alaska 

WnCE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Bureau  of  Land  Management  has 
filed  an  applica,tion.  Serial  No.  Fairbanks 
918557,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
IF(q;)riatlon  under  th^  public  land  laws, 
taicluding  the  mining  and  mineral  leas¬ 
ing  laws.  The  applicant  desires  the  land 
lor  an  administrative  site  and  a  fire 
r\  ward  station. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Box 
1050,.  Fairbanks,  Alaskk. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
end  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
tte  FfeoERAL  Register.  A  separate  notice 
Mill  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 


FEDERAL  REGISTER 

Fort  Yukon 

Beginning  at  Comer  No.  1  whieh  bears  N. 
60*11'  E.,  1,400  feet,  and  S.  80*26'  B..  315.21  ' 
feet  from  Corner  No.  0  of  U.  S.  Survey  No. 
2760  A,  thepce  by  metes  and  bounds; 

S.  29*49'  E.,  660  feet  to  Corner  No.  2;  N. 
60*11'  E.,  1,320  feet  to  Comer  No.  3;  N. 
29*49'  W.,  660  feet  to  Comer  No.  4;  S. 
60*11'  W.,  1,320  feet  to  Comer  No.  1  and 
the  p<rint  of  beginning. 

Containing  20  acres.  _ 

Richard  L.  Quintus, 
Operations  Supervisor. 

[F.  R.  Doc.  58-2437;  Filed,  Apr.  2,  1958\ 
8:45  a.  m.] 


Idaho 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

March  28.  1958. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  Idaho 
08878,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  General  Mining 
Law^,  subject  td'  valid,  existing  claims. 
The  applicant  desires  the  land  foT  a  pub¬ 
lic  boat  launching  site  and  picnic  area. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per¬ 
sons  having  cause  may  presept  their  ob¬ 
jections  in  writing  to  the  imdersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.  O. 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  RECisTsat.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian.  Idaho 

T.  24  N..  R.  20  E.. 

Sec.  24,  SE^^SWl^SW^. 

This  area  includes  10  acres,  located 
in  Lemhi  County. 

J.  R.  Penny, 
State  Supervisor. 

[F.  R.  Doc.  58-2438;  Rled,  Apr.  2,  195S; 

8:46  a.m.] 


[California  No.  538] 

California 

small  tract  classification  order 
March  26,  1958. 

1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  under 
Part  II,  Document  4,  California  State 
Office,  dated  November  19, 1954  (19  F.  R. 
7697),  I  hereby  classify  the  following- 
described  lands,  totaling  approximately 
278.41  acres  in  Lassen  County,  Cali¬ 
fornia,  as  suitable  for  disposition  for 
residence  purposes  under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609; 
43  U.'S.  C.  682a)  as  amended: 


,  2207 

Mount  Diablo  Meridian 
T  36  IT  R  7  E 

Sec.  ’31,  SW%NE%,  SB%NW%,  Lot  2 
(SWi4NW%).  Lot  3  (NW]4SW%),  NE>A 
SWi4.NV4SE%. 

Containing  278.41  acres,  subdivided 
into  105  small  tracts,  of  which  42  are 
covered  by  applications  from  persons  en¬ 
titled  to  preference  under  43  CPR 
257.4  (a). 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them 
from  all  appropriations,  including  loca¬ 
tions  under  the  mining  laws,  except  as 
to  applications  under  the  mineral  leas¬ 
ing  laws. 

3.  The  lands  classified  by  this  older 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.  8.  C.  682a),  as 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized 
office,  opening  the  lands  to  application  or 
bid  with  a  preference  right  to  veterans 
of  World  War  n  and  of  the  Korean  Con-  ' 
met  and  other  qualified  persons  entitled 
to  preference  under  the  act  of  September 
27,  1944  (58  Stat.  497;  43  U.  |S.  C.  279- 
284) ,  as  amended. 

4.  All  valid  applications  filed  prior  to 
March  26,  1958  will  be  granted,  as  soon 
as  possible,  the  preference  right  provided 
for  by  43  cm  257.5  (a). 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-14733] 

Anderson-Prichard  On.  Corp.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

March  28, 1958. 

Anderson-Prichard  Oil  Corporation 
(Operator)  et  al.  (Anderson-Prichard), 
on  February  26,  1958,  tendered  for  filing 
proposed  changes  in  its  rate  schedules 
presently  in  effect  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description;  Notices  of  change,  dated 
February  24,  1958. 

Purchaser:  Consolidated  Gas  UtUities 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  2  to  Anderson-Prlchard’s  FPC  Gas  Rate 
Schedule  No.  19.  Supplement  No.  2  to 
Anderson-Prichard 's  FPC  Gas  Rate  Schedule 
No.  11. 

Effective  date:  March  29,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  rate  in¬ 
crease,  Anderson-Prichard  states,  among 
other  things,  that  the  contracts  resulted 
from  arm’s-length  bargaining  imder 
competitive  conditions,  that  it  would  be 
inequitable,  unfair,  and' confiscatory  for 
the  Commission  to  fail  to  approve  the 
increase  and  at  the  same  time  require 
continued  delivery  of  the  gas,  that  the 


R.  G.  Sporleder, 

Officer  in  Charge, 
Northern  Field  Group, 
Sacramento,  California. 

*^F.  R.  Doc.  58-2461;  Filed,  Apr.  2,  1958; 
8:51  a.  m.] 


I 


NOTICES 


Increase  Is  InsufiBclent  to  make  up  for  schedules  for  sales  of  natural  gas  sub-  expired,  unless  otherwise  ordered  by  tK; 
the  decline  in  purchasing  power  since  ject  to  the  jurisdiction  of  the  Commis-  Commission. 

the  contracts  were  executed,  that  the  sion.  The  proposed  changes,  which  con-  (D)  interested  State  commisdoni  mav 
granting  of  the  increase  would  furnish  stitute  increased  rates  and  charges,  are  participate  as  provided  by  §§  l.g  and  in 
incentive  to  explore  for  and  produce  new  contained  in  the  following  designated  (f )  of  the  Commission’s  rules  of  practii* 
gas  revenues,  and  that  intrastate  gas  is  filings:  ^  and  procedure  (18  CFR  1.8  and  I.37  (fn 

being  bought  in  the  area  for  11.0  cents 
per  Mcf . 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  2  to  Anderson- 
Prichard’s  PPC  Gas  Rate  Schedule  No. 

19  and  Supplement  No.  2  to  Anderson- 
Prichard’s  FE*C  Gas  Rate  Schedule  No. 

11  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  Cb.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  2- 
to  Anderson-Prichard’s  FPC  Gas  Rate 
Schedule  No.  19  and  Supplement  No.  2, 
to  Anderson-Prichard’s  FPC  Gas  Rate 
Schedule  No.  11. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  August  29, 

1958,  and  until  such  furttier  time  as  they 
are  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 

participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)).  CFR  Ch.  I) 

By  the  Commission  (Commissioners  upon  a  date 
Digby  and  Kline  dissenting).  ^he  Secretar 

of  the  pro] 

"  IsealI  '  Joseph  K.  Gutride,  charges  con 

Secretary.  to  Andersor 

[F.  R.  Doc.  68-2439;  Piled.  Apr.  2,  1958;  Schedule  Nc 
8:46  a.  m.]  to  Andersor 


Description:  Notices  of  change,  dated  Feb-  By  the  Commission  (Commia8ioni>*. 

ruary  24’  1958.  _  Tr+niM  Digby  and  Kline  dissenting) . 

Purchaser:  Consolidated  Gas  Utilities 

Corporation.  [SEAL]  JOSEPH  H.  GUTRlDt, 

Bate  schedule  designation:  Supplement  Secretary 

No.  2  to  Anderson-Prichard’s  PPC  Gas  Rate  -bu,  ^ 

Schedule  No.  55.  Supplement  No.  2  to  An-  Apr.  2,  iqsj. 

derson-Prichard’s  PPC  Gas  Rate  Schedule  8:46  a.m.] 

No.  13. 

Elective  date:  March  29,  1958  (effective  "  ' 

date  is  the  first  day  after  expiration  of  the 

required  thirty  days’  notice).  [Docket  No.  G-14735J 

In  support  of  the  proposed  rate  in-  AtlanIic  Refining  Co. 

crease,  Anderson-Prichard  states,  among  hearinp  ano 

other  things,  that  the  contracts  resul^ 
from  arms-length  bargaining  under 

competitive  conditions,  that  it  would  be  March  28,  1958. 

inequitable,  unfair,  and  confiscatory  for  The  Atlantic  Refining  Company  (At- 
the  Commission  to  fail  to  approve  the  lantic).  on  February  26,  1958,  tendered 
increase  and  at  the  same  time  require  for  filing  a  proposed  change  in  its 
continued  delivery  of  the  gas,  that  the  presently  effective  rate  schedule  for  the 
increase  is  insufficient  to  make  up  for  the  sale  of  natural  gas  subject  to  the  juris- 
decline  in  purchasing  power  since  the  diction  of  the  Commission.  'The  pre¬ 
contracts  were  executed,  that  the  grant-  ,  posed  change,  which  constitutes  an  in- 
ing  of  the  increase  would  furnish  in-  creased  rate  and  charge,  is  contained  in 
centive  to  explore  for  and  produce  new  the  following  designated  filing: 
gas  re^nues  and  that  intrastate  gas  is  Description:  Notice  of  change,  dated 
being  bought  m  the  area  for  11.0  cents  February  24.  1958. 

per  Mcf.  Purchaser;  Natural  Gas  Pipeline  Ck>mpAnT 

The  increased  rates  and  charges  so  of  America, 
proposed  have  not  been  shown  to  be  Rate  schedule  designation:  Supplement 


(Docket  No.  G-14734] 
Anderson-Prichard  On.  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

March  28,  1958. 

Anderson-Prichard  Oil  Corporation 
(Anderson-Prichard),  on  February  26, 
1958,  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
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k hereby  suspended  and  the  use  thereof,  ^contained  In  Supplement  No.  7  to  Don-  in  central,  Illinois,  and  Mid-east  terri- 
^errcdiJutll  August  29,  1958,  and  imtil  nell’s  FPC  Gas  Rate  Schedule  No.  1.  tories. 

^  further  time  as  it  is  made  effective  (B)  Pending  such  hearing  and  decision  Grounds  for  relief:  Short-line  distance 
manner  prescribed  by  the  Natural  thereon,  said  supplement  be  and  it  is  formulas,  grouping,  and  motor  truck 
^Act.  '  hereby  suspended  and  the  use  thereof  competition. 

Neitfier  the  supplement  hereby  deferred  until  August  29,  1958,  and  imtil  Tariffs;  Supplement  201  to  Agent  C.  A. 
gngpended,  nor  the  rate  schedule  sought  such  further  time  as  it  is  made  effective  Spaninger’s  tarm  Ir  C.  G  1293  and  other 
tobealtered  thereby,  shall  be  changed  in  the  manner  prescribed  by  the  Natural  schedules  named  in  th^  application.^ 

this  proceeding  has  been  disp^ed  G^Act.  i.  v  By  the  Commissimi. 

until  the  period  of  suspension  has  (C)  Neither  the  supplement  hereby 
{jt^red,  unless  otherwise  ordered  by  the  suspended,  nor  the  rate  schedule  sought  [seal]  Harold  D.  McCoy, 

/Jpomi^ion.  to  be  altered  thereby,  shall  be  changed  Secretary. 

ffiOinterested  State  commissions  until  this  proceeding  has  been  disposed^  rp  r  tw  phah  o  iqw». 

may  participate  as  provided  by  §§  1.8  of  or  until  the  period  of  suspension  has  ^  ‘  ^  • 

lad  1 37  the  Commission's  rules  of  expired,  unless  otherwise  ordered  by  the  ’  •  *  ‘ 

fflUtice  and  procedure  (18  CTR  1.8  and  Commission. 

^7(1)).  ^  <D)  Interested  State  commissions  SECURITIES  AND  EXCHANGE 

“’'h  COMMISSION 

Digby  and  Kline  disse  tmg).  practice  and  procedure  (18  CPR  1.8  and  [me  no.  1-21151 

Isnal  Joseph  H.  Gutride,  1.37(f)). 

Secretary. 

IP  R  Doc.  58-2441;  Filed,  Apr.  2,  1958;' 

‘  '  8:46  a.  m.} 


in  central,  Illinois,  and  Mid-east  terri¬ 
tories. 

Grounds  for  relief:  Short-line  distance 
formulas,  grouping,  and  motor  truck 
competition. 

Tariffs:  Supplement  201  to  Agent  C.  A. 
Spaninger’s  tariff  1.  C.  C.,  1293  and  other 
schedules  named  in  th^  application.^ 

^By  the  Commissimi. 

[seal]  Harold  D.  McCoy, 

Secretary. 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Docket  No.  Q-14736] 

Donnell  Drilling  Co.  > 

order  for  hearing  and  suspending 

PROPOSED  CHANGE  IN  RATE 

March  28,  1958. 

Donnell  Drilling  Company  (Donnell) 
on  February  26,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  the  sale  of  natural 
fas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing; 

Description:  Notice  of  change,  dated  Feb- 
nary  24,  1958.^ 

Purchaser:  Ea  Paso  Natural  Gas  Company. 
Rate  schedule  designation :  Supplement 
No.  7  to  Donnell’s  FPC  Gas  Rate  Schedule 
Ho.  1. 

Effective  date:  March  29,  1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  rate  in¬ 
crease,  Donnell  submits  a  letter  notify¬ 
ing  of  the  increase  due  under  the  fa¬ 
vored-nation  provision  of  the  contract. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
ind  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
(Aberwise  unlawful. 

The  Commission  finds:  It  is  necessary 
iQd  proper  in  the  public  interest  and  to 
lid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act ‘that  the  Com- 
Bission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
diange,  and  that  Supplement  No.  7  to 
Donnell’s  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de- 
ierred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
oi  practice  and  procedure,  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
the  proposed  increased  rate  and  charge 
No.  66 - 6 


By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-2442;  Filed,  Apr.  1958; 
8:47  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
March  31,  1958. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34579:  Petroleum  oil — Oak 
Point,  La.,  to  points  in  JVeio  York.  Piled 
by  P.  C.  Kratzmeir,  Agent  (SWFB  No. 
B-7230),  for  interested  rail  carriers. 
Rates  on  petroleum  oil.  noibn,  tank-car 
loads  TTom  Oak  Point,  La.,  to  BUssville, 
Rochester,  and  Wellsville,  N.  Y. 

Grounds  for  relief:  Commercial  com¬ 
petition  with  other  destinations  in  the 
East. 

Tariff:  Supplement  129  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4150. 

PSA  No.  34580:  Vegetable  oils  between 
southwest  and  south.  Filed  by  P.  C, 
Kratzmeir,  Agent  (SWFB  No.  B-7258), 
for  interested  rail  carriers.  Rates  on 
vegetable  oils  and  related  articles,  car*^ 


[File  No.;  1-21151 
Bellanca  Corp. 

ORDER  SUMMARILY  SUSPENDING  TRADING 
March  28,  1958. 

In  the  matter  of  trading  on  the  Ameri-' 
can  Stock  Exchange  in  the  $1.00  par 
value  Capital  Stock  of  Bellanca  Cdn>o- 
ration.  Pile  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stobk 
of  Bellanca  Corporation  is  listed  and  reg¬ 
istered  on  the  American  Stock  Exchange, 
a  national  securities  exchange;  and 

H.  The  Commission  on  April  24.  1957, 
issued- its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  (hereinafter  called 
"the  act’’)  to  determine  at  a  hearing  be¬ 
ginning  July  10,  1957,  whether  it  is  nec¬ 
essary  or  appropriate  for  the  protection 
of  investors  to  suspend  for  a  period  not 
exceeding  twelve  months,  or  tq  withdraw, 
the  registration  of  the  capital  stock  of 
Bellanca  Corporation  (hereinafter  called 
‘‘registrant’’)  on  the  American  Stock 
Exchange  for  failure  to  comply  with 
section  13  of  the  act  and  the  rules  and 
regulations  adopted  thereunder,  and  for 
failure  to  comply  with  the  (hsclosure 
requirements  of  Regulation  X-14 
adopted  pursuant  to  section  14  (a)  of 
the  act.  > 

On  March  20,  1958  me  Cominission 
issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  ^e 
act  for  the  reasons  set  forth  in  said  order 
to  prevent  fraudulent,  deceptive  or  ma¬ 
nipulative  acts  or  practices  for  a  period 
of  ten  days  ending  Msu’ch  30.  1958. 


loads  between  points  in  southwestern  \  The  Commission  being  of  the 

territory,  on  the  one  hand,  and  points  ^opinion  that  the  public  interest  requires 


in  southern  territory,  on  the  other. 

Grounds  for  relief :  Short-line  distance 
forpiula,  grouping,  and  maintenance  of 
rates  including  short  or  weak  line  and 
Florida  arbitraries.  • 

Tariff;  Supplement  6  to  Agent  Kratz¬ 
meir’s  tariff  I.  C.-C.  4275. 

Fl^A  No.  34581:  Lumber  from  and  to 
points  in  southern  territory  and  adjacent 
points.  Filed  by  O.  W.  South,  Jr.,  Agent 
(SFA  No.  A-3632),  for  interested  rail 
carriers.  Rates  on  lumber  and  related 
articles,  carloads  from  points  in  south¬ 
ern  states  and  from  points  in  border 
states  along  the  Ohio  and  Mississippi 
Rivers  including  points  in  West  Virginia 
to  points  in  the  saffie  states  and  to  points 


the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock  Ex¬ 
change  and  that  such  action  is  necessary 
and  appropriate  for  the  protection  of 
investors;  And 

^The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  or¬ 
der  to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  sec¬ 
tion  15  (c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails  ^ 
or  of  ahy  means  or  flistrumentality  of  in-  ' 
terstate  commerce  to  effect  any  trans-  ' 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  such 


I 


NOTICES 


isecurity  otherwise  than  on  a  national  registered  under  the  act  as  a  face- 
securities  exchange.  -  amount  certificate  company. 

It  is  ordered.  Pursuant  to  section  19  Roanoke  owns  the  Roanoke  Building, 
(a)  (4)  of  the  Securities  Exchange  Act  a  commercial  office  building  in  Minne- 
of  1934,  that  trading  in  said  securities  apolis,  Minnesota.  Roanoke  is  con- 
on  the  American '  Stock  Exchange  be  trolled  by  Baker  Properties,  Inc.  which' 
summarily  suspended  in  order  to  prevent  owns  51  i>ercent  of  the  outstanding  cap- 
fraudulent,  deceptive,  or  manipulative  ital  stock  of  Roanoke  and  manages  and 
acts  or  practices  for  a  period  of  ten  (10)  operates  the  property  of  Roanoke.  An 
days.  March  31,  1958,  to  April  9,  1958,  additional  22  percent  of  the  outstanding 
inclusive.  capital  stock  of  Roanoke  is  owned  by 

By  the  Commission.  mortgage  loan  commitment 

[SEAL]  Orval  L.  DuBois,  agreement  by  ISA  is  for  a  loan  to  Roa- 

^  Secretary.  noke  in  the  amount  of  $550,000  for  the 

purpose  of  providing  funds  to  finance 
certain  capital  improvements  in  the 
Roanoke  Building  and,  in  connection 
therewith,  to  refinance  the  unpaid  prin¬ 
cipal  balance  of  approximately  $255,000 
»  on  a  mortgage  loan  made  by  IDS  to 
Roanoke  prior  to  the  affiliation  between 
the  two  companies.  The  proposed  loan 
will  be  secured  by  a  first  mortgage  upon 
^  the  first  leasehold  estate  owned  by  Roa- 
WEEN  note  in  the  property,  will  bear  interest 
at  the  rate  of  5*4  percent  per  anhiim, 
and  is  to  be  fully  amortized  over  a  fif- 
NoUce  is  hereby  given  that  The  Roa-  teen-year  period  by  monthly  payments 
noke  Building  Company'  (“Roanoke”)  'of  approximately  $4,494.  The  applica- 
has  filed  an  application  pursuant  to  sec-  tion  states  that  the  security  for  the  pro- 
tion  17  (b)  of  the  Investment  Company  posed  loan  and  the  terms  thereof  are 
Act  of  1940  (“act")  for  an  order  exempt-  satisfactory  to  ISA  and  that  the  loan 
ing  from  the  provisions  of  section  17  (a)  will  be  a  qualified  investment  imder  the 
of  -the  .act  a  proposed  borrowing  by  insurance  code  of  the  District  of  Co- 
Roanoke  from  Investors  Syndicate  of  lumbia,  which  code  determines  the  eli- 
America.'Inc.  (“ISA”)  under  a  mortgage  gibility  of  investments  of  ISA. 
loan  agreement.  Section  17  (a)  of  the  act  prohibits  an 

ISA  is  registered  under  the  act  as  a  affiliated  person  of  a  registered  invest- 
face-amoimt  certificate  company  and  is  ment  company,  or  an  affiliated  person  of 
engaged  in  the  issuance  of  face-amount  such  a  person,  from  selling  to  or  pur- 
certificates  and  investment  of  the  pro-  chasing  from  such  registered  investment 
ceeds  principally  in  mortgages.  ISA  is  company  or  any  company  controlled  by 
a  wholly-owned  subsidiary  of  Investors  ’  such  registered  investment  company. 
Diversified  Services,  Inc.  (“IDS”),  also  any  secuiity  or  other  property,  or  bor- 


[P,  R.  Doc.  58-2451;  Filed.  Apr.  2, 
8:49  a.  in.] 
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